KAIKOURA DISTRICT COUNCIL MEETING HELD AT 9.00AM ON
WEDNESDAY 18 MARCH 2015, AT MEMORIAL HALL SUPPER ROOM,
ESPLANADE, KAIKOURA.
AGENDA
1. Apologies
2. Open Forum – Session for members of the public wishing to comment on items included in this
agenda.
The Council meeting will adjourn following this item and will resume following the Finance and
Policy Committee meeting.
3. Matters of Importance to be raised as Urgent Business
4. Postman’s Track
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5. 10.15am NZ Police Update
 An update from Kaikoura Police will be provided in Public Excluded
6. Civic Building Update Report
 A report will be circulated prior to the meeting. S Chadwick will be in attendance at
10.30am
7. 11.30am NZ Police Update
 An update from Kaikoura Police will be provided in Public Excluded
8. Public Forum
TIME
NAME
-

SUBJECT
-

-

9. Youth Council
 A representative of the Youth Council will be in attendance at 1.15pm to present this item.
10. Marlborough Kaikoura Rural Fire Authority Update
 D Smith and R MacNamara will be in attendance at 1.30pm to present this item.
11. Destination Kaikoura Update
 G Ormsby will be in attendance at 2pm to present this item.
12. Committee Updates
13. Mayor’s Report
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14. Minutes to be Confirmed:
 Council 18/02/2015
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15. Reports to be Adopted:
 Works & Services Committee 18/02/2015
 Environmental Services Committee 18/02/2015
 Finance and Policy Committee 18/02/2015

page 51
page 53
page 56

16. Minutes to be received
 Kaikoura Zone Water Committee 28/01/2015
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17. Minutes Action List Update
MEETING
ACTION REQUIRED
Council

Circulate the previous report
compiled on Eco burials.

BY
Executive
Officer

DATE
ACTIONED
In progress

18. Urgent Business
19. Council Public Excluded Session
Moved, seconded that the public be excluded from the following parts of the proceedings of this
meeting, namely
a. Confirmation of Minutes of Council Public Excluded meeting on 18/02/2015
b. New Zealand Policy update
c. Clarence Forest
d. Sale of Pynes Building
The general subject matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under Section 48(1)
and 7(2)(i) of the Local Government Information and Meetings Act 1987 for the passing of this
resolution are as follows:
General subject of
each to be
considered

Reason for
passing this resolution in relation to
each matter

Grounds of the Act
under which this
resolution is made

Minutes of the Council Public
Excluded meeting 18/02/2015

The exclusion of the public from the whole or
the relevant part of the proceedings of the
meeting is necessary to enable the Local
Authority to protect information where the
making available of that information would
likely unreasonably to prejudice the
commercial position of the person who
supplied the information or who is the subject
of the information.
The exclusion of the public from the whole or
the relevant part of the proceedings of the
meeting is necessary to protect information
which is subject to an obligation of confidence
or which any person has been or could be
compelled to provide under the authority of
any enactment, where the making available of
the information would be likely to prejudice
the supply of similar information or
information from the same source, and it is in
the public interest that such information
should continue to be supplied.

Section 48(1)(a)
7(2)(b)(ii)

New Zealand Police Update

Section 48(1)(a) and
7(2)(c)(i)

and

Clarence Forest

Sale of Pynes Building

The exclusion of the public from the whole or
the relevant part of the proceedings of the
meeting is necessary to enable the Local
Authority to protect information where the
making available of that information would
likely unreasonably to prejudice the
commercial position of the person who
supplied the information or who is the subject
of the information.
The exclusion of the public from the whole or
the relevant part of the proceedings of the
meeting is necessary to enable the Local
Authority to protect information where the
making available of that information would
likely unreasonably to prejudice the
commercial position of the person who
supplied the information or who is the subject
of the information.

Section 48(1)(a)
7(2)(b)(ii)

and

Section 48(1)(a)
7(2)(b)(ii)

and

Postman’s Track Report
1.0
Overview
This report builds on the September 2014 Council discussion regarding Postman’s Track. The
minutes record that the matter remains on the table until further discussion had occurred with
Rakanui about an alternative track.
Quickly recapping, Walking Access New Zealand has received a request about the use of Postman’s
Track and approached the Kaikoura District Council about the creation of signage and a poled route
from Goose Bay to Kahutara River, as shown in Appendix 1. As an existing paper road the public can
legally undertake a number of activities on the road, the road can be walked, cycled or driven and
dogs can be taken. All existing lawful activities which currently occur on a legal road can occur on a
paper road. Approval in principle is sought from Council before the Walking Access Commission
agrees to commit additional resources to the area. Works on Council road require Council’s
approval.
2.0
Background
In 2008 Kaikoura District Council was approached by Frank Dowle seeking support to mark and
reform parts of the historic Postman’s Track (the track). The track is the legal road surveyed in 1896
which extends from Goose Bay to the Kahutara River (approximately 11km). It avoids the hazards of
the cliff-lined coast and was used before the establishment of State Highway 1.
A well attended public meeting occurred on 23rd June 2009. As a result of the meeting Frank Dowle
and Sam Leary were to establish a community working group to resolve concerns. The concerns
largely related to people straying from the legal road onto private property.
In April 2014 the Walking Access Commission contacted Kaikoura District Council staff to see what
progress was being made with providing for public use of the track. A joint site visit was undertaken
on 6th May 2014.
The site visit only covered approximately the first 1km of the track from Goose Bay. The initial
section of the track from Makura Road is unformed, scrub covered and steep. The track then climbs
onto a formed farm track and at the first right hand hairpin of the farm track it cuts into regenerating
native vegetation. From this point the track is clearly used and is easy to follow. It has been marked
with dazzle and older stiles are present over fencing which separates a pine forest from surrounding
land. Time constraints prevented the whole of the track from being walked.
A report was considered at the September 2014 Council meeting and an alternative track was
suggested. A subsequent site visit was undertaken on 27th of January 2015 to allow the full length of
the tack to be walked. A GPS (Global Position System) was used to ensure the legal road reserve was
followed.

The site visit found
 A well established formation of the Postman’s Track. In areas the formation appears original
and the track has been used as a stock track. In other areas the track has been widened and
is used as parts of farm tracks.
 The track generally provides an easy gradient.
 The track offers outstanding views to many of the districts recognised significant and
outstanding landscape areas.
 Existing stock fences cross the existing track and a number of gates are present.
 The area has a larger number of feral goats present within the Ota Makura Stream
catchment and more live stock present in the Kahutara catchment.
 Approximate easy walking times were:
o Goose Bay to southern Kie Kie Stream catchment 1 hour 15 minutes
o Kie Kie Stream catchment to main saddle 1hour 30 minutes
o Main saddle Kahutara River 2 hours
o Kahutara River to Kahutara Road Bridge 1 hour 30 minutes
These times allowed for photos and stops and could be reduced if the track was marked and
no GPS was required. The total length from Goose Bay to the Kahutara Road Bridge is
approximately 17km.
Photos of the site visit are attached in Appendix 2
3.0
Legal Aspects
The management and control of Kaikoura’s rural roads (formed and unformed) sits with the Kaikoura
District Council. Despite this “Unformed legal roads have the same status as any other public road
and the same laws apply to both. …. The key case is the decision of the Privy Council in Snushall v
Kaikoura County (1923), which reaffirmed decisions previously made by the Supreme Court…. The
Snushall case established, on the authority of the Privy Council, that a road shown on a record plan
but not physically ‘laid out’ on the ground (i.e. a paper road) has the same legal status as a formed
legal road.”1
“Can a landholder stop me using an unformed legal road? No. Landholders do not have the right to
refuse access over adjoining public land. This includes unformed legal roads. These roads do not
form part of the titles to the adjoining land. Nevertheless, user of roads should respect the rights of
adjoining landowners and their property.”2
The Postman’s Track can therefore be physically used by the public without any form of approval.
However as the road is a Council asset any works on the road would require approval from the
Kaikoura District Council. The Walking Access Commission is seeking approval in principle for the
creation of a poled route and signage.

1

NZ Walking Access Commission – Guidelines for the Management of Unformed Legal Roads, Edition 1
February 2011.
2
NZ Walking Access Commission – November 2010. 1. Walking Access in the Outdoors, Frequently Asked
Questions.

Can a council be liable? “A territorial authority is not bound to keep in repair roads which have never
been formed and remain in a state of nature, and it is not liable for injuries caused by defects in such
roads to people who may use them.”3
4.0
Consultation:
Consultation has occurred with Te Runanga o Kaikoura and surrounding landowners. The feedback is
attached in Appendix 3.
Additional discussion is currently occurring with Hyde Partnership about the possibility of a waking
track through Rakanui. Council will be updated about this possibility at the March Council meeting.

5.0
Concerns Raised from Consultation
Possible concerns focus on the following areas:
1.
2.
3.
4.
5.
6.
7.
8.

Illegal activities
Stock management
Use by motor vehicles
Fire danger
Biosecurity risk
Risks to walker from farming activities
Walkers straying /stiles
Need for a key council contact

5.1
Illegal activities
Illegal activities include but are not limited to trespass and illegal hunting either with firearms or
dogs. These activities are illegal and are likely to occur regardless of a poled or signed route.
Criminals do not follow the law. A poled signed route is likely to remove any uncertainty of what is
expected of track users and the location of the track. The law abiding should not be disadvantaged by
the unlawful. Lawful users will be able to report any unlawful acts. Watchful eyes help deter illegal
activities.
“good people do not need laws to tell them to act responsibly, while bad people will find a way
around the laws” 4
5.2
Stock management
Certain times of the year, such as lambing, stock are often better left undisturbed. In addition animal
health issues may result from the presence of dogs; for example sheep measles. The possible way to
overcome these aspects is by way of bylaw and temporary road closures. A temporary road closure
could be progressed for lambing. The Kaikoura Control of Dogs Bylaw could be amended to have
Postman’s Track included in the list of “prohibited public places”5. Currently the Bylaw prohibits dogs
within 10m of play equipment, the Peninsula Walkway but allows for a range of areas including
esplanades reserves to be used by dogs. Given that dogs can currently be legally taken on the legal
3

NZ Walking Access Commission – Guidelines for the Management of Unformed Legal Roads, Edition 1
February 2011.
4
5

Plato 0428 to 0348
http://www.kaikoura.govt.nz/docs/Council%20Documents/control_of_dogs_bylaw_2006.pdf

road the requirement for a leash for non-farm dogs would appear more reasonable than a
prohibition. Any restrictions would require a change to the Dog Control Bylaw.
5.3
Use by motor vehicles
Dunedin City Council uses a “Restriction of Traffic” 6bylaw. The purpose of the Bylaw is to prevent
damage to the surface of unformed legal roads. This occurs by way of section 72 of the Transport Act
1962. Motor vehicles on the unformed legal roads identified in an attached schedule are prohibited
except for in a range of circumstances. This allows adjoining landowners to still lawfully use a motor
vehicle on unformed legal roads.
5.4
Fire Danger
Provision of clear signage outlining no fires will assist in reducing the fire danger. In times of extreme
fire risk under the Forest and Rural Fires Act Rural Fire Officers may restrict all access to certain
areas. The Walking Access Commission notes that the landholder is not generally liable for
suppression costs if a fire is started on their land by someone else, even in cases where the
responsible person cannot be located. Direct admission of responsibility or proof of causation is
required.”7 By appropriate signage and careful management it is considered the risks of fire can be
minimised.
5.5
Biosecurity Risk
The Regional Pest Management Strategy (2011) requires land occupiers on all the land they occupy;
complete a control programme to prevent nassella tussock plants from seeding by 30 September
each year.
Chilean needle grass (CNG) was first recorded in New Zealand in the 1930’s and currently there are
two extensive infestation areas in the country - in Hawkes Bay and in Marlborough. However, a
further infestation was discovered on a property in North Canterbury in November 2008. This
infestation is considered to have originated from Marlborough. The Marlborough District Council’s
mapping8 of pests plans does not show CNG near areas of known public walkways. The unintended
transfer of needle grass to this area by walkers is unlikely.
In addition improved public use may see better reporting of pest species.
5.6.
Risks to Walkers from Farming Activities
The risk to walkers will remain regardless if the track is promoted or not, as the public can legally
access the track now. Management of risks associated with the legal road is required to occur
regardless. Clearly marking of the track and appropriate signage is likely to make parties aware of
the risks. The use of stiles will also assist in keeping walkers to the track. The discussion around the
expense associated with stiles and who should pay would best be addressed once a clear use of the
track was established. It is noted that under the Local Government Act 1974 Section 344 sets out a
process for installing gates across roads. Gates may be permitted but approval from the Council is
required prior to erection.
5.7
Walkers Straying
Provision of a clearly defined easy to walk track will assist walkers keeping to the track. An undefined
track is more likely to see walkers straying. Clear signage at the each end of the track outlining risks
associated with being off the track will also assist.

6

http://www.dunedin.govt.nz/__data/assets/pdf_file/0004/132583/Restriction-of-Traffic.pdf
http://www.walkingaccess.govt.nz/assets/Uploads/Code.final30June.pdf
8
http://maps.marlborough.govt.nz/viewer/?webmap=bef9b2e5c73d43ec9fef4aeb09c9a31f
7

5.8
Toilets
The need for a public toilet at each end of the track should be assessed overtime. It is not
anticipated that projected use will be sufficient to justify toilets. Clear signage based on the New
Zealand Environmental Care Code could be used to reinforce the need in areas without toilet
facilities. Bury your toilet waste in a shallow hole well away from waterways.
6.0
Council Policy
Council has a number of documents which set direction and policy. A to B Carbon Free – Kaikoura
Walking and Cycling Strategy 2009 contains a vision:
The vision:
Kaikoura - he hikoi me eke pahikara pararaihi, ki uta ik tai.
Kaikoura – a walking and cycling paradise from the mountains to the sea
The vision sets the direction for three objectives which is supported by policies. The use of
Postman’s Track for waking is consistent with all objectives and policies in this document. The
document focus is more towards commuter walking and cycling but recognises the importance of
tourism and recreational trips.
Kaikoura District Council Dog Control Policy 2006 sets the direction for the Control of Dogs Bylaw
which is currently under review. Additional constraints could be placed on the legal road. The New
Zealand Outdoor Access Code developed by Walking Access New Zealand explains that “the right to
walk with a dog, including hunting dogs, depends on the existing rights that run with access. For
example, if the access is by way of an unformed legal road, those using the access are able to do all
the things that are lawful on a public road.”9
If dogs are to be prohibited or required to be on a leash then changes to the Bylaw and Policy would
be required.
7.0
Conclusion
Some of the feedback received from adjoining property owners sees the “opening” of the track will
create additional risks on adjoining ratepayers. However no need exists to “open” the track as
parties can legally use it anytime of year, no phone call necessary, with or without vehicles and dogs.
As time progresses New Zealand’s population will increases and our tourists numbers are also
projected to grow. Increases in technology (smart phone and GPS) will make it easy for people to
identify and locate paper roads. Greater demands will be placed on New Zealand’s legal roads.
The creation of the Walking Access Act 2008 and the formation of the Walking Access Commission
provides a clear signal that New Zealand’s “public will have free, certain, enduring, and practical
walking access to the outdoors (including around the coast and lakes, along rivers, and to public
resources) so that the public can enjoy the outdoors.”10
Reviewing the contents of this report the real question is; Should Council act or do nothing?
The do nothing results is the status quo, which appears to be acceptable to some adjoining
landowners. People still have the unrestricted use of the legal road and can pass and re-pass at their

9

http://www.walkingaccess.govt.nz/assets/Uploads/Code.final30June.pdf
Walking Access Act 2008 – extract Section 3 purpose.
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leisure with or without dogs or vehicles. Do nothing is a reasonable approach however it does
nothing to address the concerns raised from adjoining property owners. Do nothing means:
1. No changes to illegal activities which presently occur
2. No restrictions will be considered for stock management
3. Motor vehicle use will not be excluded
4. No information will be present about fire danger
5. No information will be present about biosecurity risk
6. Risks to walkers will still exist from farming activities
7. Walkers will not be guided by route markers

Such an approach although legal does not fit well with the policies and objectives discussed in 6.0 of
this report. It does not assist in reaching the vision of Kaikoura – a walking and cycling paradise from
the mountains to the sea.
The do something approach allows for Council to continue to work with landowners and the Walking
Access Commission and may:
1. Allow additional sets of watchful eyes which may help deter illegal activities
2. Places attention on the need for temporary road closures at certain times of year for stock
management
3. Allows for bylaws to be passed to exclude motor vehicle use of the legal road as per the
Dunedin City Council example
4. Allows for information panels to discuss fire danger
5. Allows for information panels to discuss biosecurity risks
6. Allows for information panels to discuss risks of farming activities
7. Allows for the placement of route markers to clearly define the walking route
In addition the do something approach allows for Council to consider seeking funding. If use of the
track was sufficient funding could be sought for stiles and public toilets.

7.0
Recommendation
That the Council:
1. Work with Walking Access New Zealand to allow for the development of signage and pole
markers on the unformed legal road known as the Postman’s Track.
2. Council develop a Traffic Bylaw to prevent damage on the surface of unformed legal roads.
Author District Planner
Endorsed by the Chief Executive Officer

Appendix 1 –Location Map

Location of legal roads source http://wams.org.nz/wams_desktop/index.aspx

Appendix 2 – Photos

Photo 1 Track from Goose Bay through existing pine trees

Photo 2 Track formation out of Goose Bay

Photo 3 - Difficult decision point for track

Photo 4 – General views offered from the track

Photo5 – View down to Goose Bay

Photo 6 – Views from the track

Photo 7 – Trimmed vegetation around existing track

Photo 8 – Views from track

Photo 9 – Track formation

Photo 10 - Track section above Kie Kie Stream

Photo 11 – Well formed track note goats on track

Photo 12 – A variety of gates and fences exist on the track

Photo 13 – Views of Seaward Kaikouras

Photo 14 - Livestock on track

Photo 15 – Views

Photo 16 – Formation more difficult to identify

Photo 17 – Existing formation

Photo 18 – Existing formation

Photo 19 – Southern section of paper road avoiding Kahutara farm building

Photo 20 – Kahutara River looking south (river with very low flows)

Photo 21 – Kahutara River looking to Dairy Farm Road (river with very low flows)

Appendix 3 – Te Runanga o Kaikoura and Landowner Feedback
Sent Tue 4/11/2014
From: Raewyn Solomon
To:
Matt Hoggard; Gina Solomon
Subject:RE: Overview.docx - track Goose Bay to the Kahutara
Hi Matt
Just to let you know – our rūnanga resolved that we would support the formal establishment of this
track. We understand that it may be marked by poles to show where the route goes. We would
encourage the use of signage also and we would advocate for some Kuri/NT history to be included on
the signs as well – please regard this email as our formal response to your earlier email below.

Hyde NZ Partners LP (Hyde) - Submission to the Kaikoura District Council
Postman’s Track
1.

To enable Hyde and the lessee who operate the farm to meet health and safety obligations,
Hyde requests the ability to close access to the Postman’s Track on a temporary basis to
enable:
(a)

Appropriate stock movement.

(b)

Breeding.

(c)

Lambing/calving.

(d)

Maintenance work, such as pest control and tree felling.

2.

Hyde requests that any fences or gates which cross Postman’s Track have stiles constructed
over them to enable walkers to use the track to avoid the risk of gates being left open or
fences being damaged. Hyde would expect that the cost of constructing stiles would be met
by Kaikoura District Council and/or Walking Access Commission.

3.

Hyde requests that there is at all times a person within Kaikoura District Council that has
responsibility for managing Postman’s Track and is the contact person for Hyde and other
landowners to arrange temporary closures of the track in accordance with paragraph 1.

Mayor’s Report
I attended the Canterbury Mayoral Forum on 26th February.
A workshop was held on maximising the economic growth of the region, with a focus on educating a
skilled workforce, sustainable business practices, the regional transport network, Christchurch
Airport as the South Island gateway and a visitor strategy.
Rachel Vaughan presented to the group on “the business case for sustainability”. Rachel got a very
appreciative hearing.
I will be leading the Mayors visitor strategy as we develop a work plan. Having Glenn Ormsby on
board is a real help in this process. Canterbury is in desperate need of more bed nights and this
includes the regions like us. It is important to market the South Island as a whole and to grow the
international visitor numbers and spend here.
Currently there is a real strain on bed nights and the expected increase in visitor numbers means
there is a lot of work to do yet to alleviate this problem. More hotel development is required in
Christchurch and the regions.
Hon Nick Smith & Louise Upston attended regarding the Ecan review. They will be visiting all Councils
in the region during April for discussions.
I also attended the Civil Defence Emergency Management Group Joint Committee meeting. The main
item on the agenda was the new precinct that all emergency services will run out of. There will be a
small extra lease cost to our community rising from currently $15558 to $16638 an increase of $1080
this rate is collected through Ecan.
The Water Zone Committee had reps from Fonterra and Dairy NZ speaks at the last meeting.
Fonterra continue to work with their farmer clients to lift standards with environment programmes
and food safety programmes. Kaikoura had 4 minor effluent issues last year and none this year which
is a dramatic drop from previous years. Over 37km of stock fences have been done. Local staff are
helping and supporting the Zone planting programmes also. Dairy cow numbers in Kaikoura have
remained static since 1999/2000.

Kaikoura
Canterbury

99/2000
11000 cows
650000 cows

2015
11000 cows
1.9million cows

To date the Zone has allocated $173,000 from the $500,000 Immediate Steps Biodiversity Fund for
projects in the Zone .Two new projects were approved at the February meeting these were;
1. Control of broom, gorse, willows in the upper Clarence total project cost $18000. DoC, LINZ,
& Marlborough District Council are contributing a total of $10500 also.
2. Black Fronted Tern predator control in upper Clarence. Total project costs over 4 years
$438,120. Zone contribution $80,000. DoC and Ecan contribution with funds and in kind
labour etc $358,120.

