KAIKOURA DISTRICT COUNCIL MEETING HELD AT 9.00AM ON
WEDNESDAY 18 NOVEMBER 2015 AT THE MEMORIAL HALL SUPPER
ROOM, ESPLANADE, KAIKOURA.

AGENDA
1. Apologies
2. Open Forum – Session for members of the public wishing to comment on items included in this
agenda.
The Council meeting will adjourn following this item and will resume following the Finance and Policy
Committee meeting.
3. Matters of Importance to be raised as Urgent Business
4. Civil Defence Update
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5. Control of Alcohol in Public Places Bylaw 2015

page 33

6. Trading in Public Places Policy

page 43

7. Flagtrax Street Flags Proposal for Kaikoura

page 95

8. Financial Shortfall for Civic Centre

page 102

9. Public Forum
TIME
NAME
-

SUBJECT
-

-

10. Destination Kaikoura Update
 G Ormsby will be in attendance at 1.00pm to present this item.
11. Youth Council
 A representative of the Youth Council will be in attendance at 1.30pm to present this item.
12. Smokefree Outdoor Areas Survey
 Representatives from Smokefree Canterbury will be in attendance at 2.00pm to present this
item.
13. Committee Updates
14. Mayor’s Report

page 172

15. Minutes to be Confirmed:
 Council 21/10/2015
 Extraordinary Council 3/11/2015

page 173
page 179

16. Reports to be Adopted:
 Works & Services Committee 21/10/2015
 Environmental Services Committee 21/10/2015
 Finance and Policy Committee 21/10/2015

page 181
page 183
page 185

17. Minutes to be Received
 Hearings and Applications Committee 13/10/2015
 Hearings and Applications Committee 27/10/2015
 Kaikoura Zone Water Committee 30/09/2015

page 187
page 190
page 193

18. Minutes Action List Update
MEETING
ACTION REQUIRED
Council
Advise how much money has
been spent on fit out for the
Civic Building and what fit
out work is yet to be done.

BY
Chief
Executive
Officer

ACTION
Refer to construction cost report
under item 8.

19. Urgent Business
20. Council Public Excluded Session
Moved, seconded that the public be excluded from the following parts of the proceedings of this
meeting, namely

a.
b.
c.
d.

Confirmation of Minutes of Council Public Excluded meeting on 21/10/2015
Building Consent Authority Report
Appointment of Advisor to Civic Building Project Subcommittee
Civic Building Project Subcommittee Minutes

The general subject matter to be considered while the public is excluded, the reason for passing
this resolution in relation to each matter, and the specific grounds under Section 48(1) and 7(2)(i)
of the Local Government Information and Meetings Act 1987 for the passing of this resolution
are as follows:
General subject of
each to be
considered
Minutes of the Council
Public Excluded meeting
21/10/2015

Reason for
passing this resolution in relation to
each matter
The exclusion of the public from the
whole or the relevant part of the
proceedings of the meeting is
necessary to protect information
which is subject to an obligation of
confidence or which any person has
been or could be compelled to provide
under the authority of any enactment,
where the making available of the
information would be likely to
prejudice the supply of similar
information or information from the
same source, and it is in the public

Grounds of the Act
under which this
resolution is made
Section 48(1)(a) and
7(2)(c)(i)

interest that such information should
continue to be supplied.
Building Consent
The exclusion of the public from the
Authority Report
whole or the relevant part of the
proceedings of the meeting is
necessary to enable the Local Authority
to protect information where the
making available of that information
would likely unreasonably to prejudice
the commercial position of the person
who supplied the information or who is
the subject of the information.
Appointment of advisor to The exclusion of the public from the
Civic Building Project
whole or the relevant part of the
Subcommittee
proceedings of the meeting is
necessary to protect the privacy of
natural persons.
Civic Building Project
The exclusion of the public from the
Subcommittee minutes
whole or the relevant part of the
proceedings of the meeting is
necessary to enable the Local Authority
to protect information where the
making available of that information
would likely unreasonably to prejudice
the commercial position of the person
who supplied the information or who is
the subject of the information.

Section 48(1)(a) and
7(2)(b)(ii)

Section 48(1)(a) and
7(2)(a)

Section 48(1)(a) and
7(2)(b)(ii)

Civil Defence
Staff Training for September-October 2015
All Council staff practiced the earthquake drill on the 15th of October.
Tourism and Civil Defence
Two introductory courses –Disaster Preparation for Employees Working with Tourists were held
in October. These courses looked at the role of employees as first responders during a disaster
and what can be done to make themselves, their workplace and their guests better prepared to
respond in an emergency or disaster.
Shake Out 2015 – 15th October and Get Ready Week 12-18 October
Shakeout is an international day of earthquake preparedness.
Council front staff did an excellent job promoting Shake Out, setting up a Shake Out stand at the
counter and encouraged people to register when they come into Council.
Kaikoura Civil Defence worked with the Mayfair Theatre to promote Shake Out. The Mayfair was
the first theatre in the country to promote Shake Out with adverts before their movies. This
spurred a two week nationwide campaign throughout theatre in NZ.
Over 1100 people participated in Shakeout including:




All the pre-schools and primary
schools
CD/ Goose Bay Firefighters
Kaikoura Seaward Lions






Kaikoura Integrated Health Faculty
Summer Wine Seniors Group
Waves Training
St John

In conjunction with Shakeout promotion for Get Ready Week was held at the New World
Supermarket. Information was focused on earthquakes and the Shaky House was available for
those who dared.
Once again we thank Mayor Gray for his help in promoting Shakeout. Over 1000 people watched
as he drove under his desk.
Author: Emergency Management Officer
Endorsed by the Chief Executive Officer

CONTROL OF ALCOHOL IN PUBLIC PLACES BYLAW 2015
Background
In 2006 Council adopted a Bylaw to control alcohol in public places. This was called the Control
of Liquor and Liquor Ban Bylaw 2006. The purpose of the bylaw was to provide a tool whereby
police could stop people walking around with and consuming alcohol on public streets. That
bylaw was due for review in 2011.
A review of the bylaw has been undertaken and a new draft bylaw called the Control of Alcohol
in Public Places Bylaw 2015 was presented to Council at its August meeting. At that meeting
Council approved the Bylaw for public consultation.
Submissions to the draft Bylaw closed on Friday 6 November.
Deliberation of Submissions
One submission was received in support of the Bylaw from the Canterbury District Health Board
which do not wish to be heard regarding its submission which is included on page xx.
Recommendation:
It is recommended that Council adopt the Control of Alcohol in Public Places Bylaw 2015,
subject to any changes made as a result of consideration of the submission received, to come
into effect from 1 December 2015.
Author: Executive Officer
Endorsed by the Chief Executive Officer

Control of Alcohol in Public Places
Bylaw 2015
1. Title and Commencement
This Bylaw is the Kaikoura District Council Control of Alcohol in Public Places Bylaw and comes into
force on the 1 December 2015.
2. Repeal
a)
From the date this Bylaw comes into force, any previous Bylaws and their amendments,
purporting to alcohol in public places within the Kaikoura District shall be repealed.
b)

All approvals, permits and other acts of authority which originated under the Control of
Liquor and Liquor Ban Bylaw 2006 or any previous Bylaw, and all applications, shall for the
purpose of this Bylaw continue as if they had originated under this Bylaw.

c)

The revocation of the Control of Liquor and Liquor Ban Bylaw 2006 shall not prevent any
legal proceedings, criminal or civil, being taken to enforce those bylaws and such
proceedings shall continue to be dealt with and completed as if the Bylaws has not been
revoked.

3. Object
The purpose of this Bylaw is to reduce alcohol-related harm, damage, disorder and crime and to
improve community safety by putting alcohol restrictions in some public places.
This Bylaw prohibits or otherwise regulates or controls, the possession and consumption of alcohol
in specified public places and the bringing of alcohol into specified public places.
4. Interpretation
ACT

means the Local Government Act 2002

ALCOHOL

has the same meaning as in the Sale and Supply of Alcohol
Act 2012 and generally means alcoholic beverages such as
beer, wine and spirits.

COUNCIL

means the Kaikoura District Council

PERMANENT ALCOHOL BAN AREA

means an area described in the Schedule to this Bylaw in
which alcohol restrictions are permanently in place in the
public places within the area.

PUBLIC PLACE

has the meaning given by section 147 of the Local
Government Act 2002.

5. Permanent Alcohol Ban Areas
Permanent Alcohol Ban Areas are listed in the Schedule to this Bylaw. The Schedule describes the
specified public places that are Permanent Alcohol Ban Areas. The ban in the Scheduled areas is
always in place there is no time or day when this is not the case.
6. Resolution to Specify Public Places
1. Addition/Removal Specified Public Places
Council may from time to time by resolution adopt following the use of special consultative
procedures in accordance with the Local Government Act, add to the Schedule of Permanent Alcohol
Ban areas other public places to which this Bylaw shall then apply, or in like manner delete from the
Schedule those places in respect of which it considers this Bylaw should no longer apply.
2. Temporary Addition of Specified Public Places
Council may from time to time be resolution specify additional periods and public places during
which the bringing of alcohol into, the possession and/or consumption of alcohol in that public place
may be prohibited. Council may make such a resolution in relation to any planned public event,
function or social gathering to be held in that public place.
Before a Temporary Alcohol Ban is declared Council will consider whether the benefits to local
residents and the Town would outweigh the restrictions the resolution would impose on local
residents and other people, including those who may be attending any events in the area covered by
resolution.
7. Restrictions in Alcohol Ban Areas
No person shall:
 bring alcohol into a public place whether in a vehicle or not; or
 possess alcohol in a public place whether in a vehicle or not; or
 consume alcohol in a vehicle in a public place; or
 consume alcohol in
any Permanent Alcohol Ban Area or Temporary Specified Public Place during the specified period.
8. Exemptions to Restrictions in Alcohol Ban Areas
1. The alcohol restrictions do not apply to areas or activities covered by a licence issued under the
Sale and Supply of Alcohol Act 2012 including;
a)
any public place which is part of a licensed premises’ outdoor area where permission
to occupy that area has been granted by the Council; or
b)
the carrying of alcohol directly between one part of a licensed premises and another
part of the same licenses premises across a public place that separates the parts of
the licensed premises; or
c)
any public place that is subject to a special licence, for the term of that licence.
Explanatory Note: A number of exemptions for the transportation of unopened bottles or containers
of alcohol though Alcohol Ban Areas are listed in section 147(4) of the Sale and Supply of Alcohol Act
and are not restricted by this bylaw.

9. Powers of Arrest, Search and Seizure
1. Powers of the Police
Where a prohibition on the possession and /or consumption of alcohol is in effect in any public place
pursuant to the provisions of section 169 of the Act, a member of the Police may, without warning.
a) For the purpose of ascertaining whether alcohol is present, search;
i)
any container (for example, a parcel, package, bag or case) in the possession of any
person who is in, or entering, the public place:
ii)
any vehicle that is in, or entering, the public place.
b) Seize or remove alcohol and its container if the alcohol is in the public place in breach of that
prohibition;
c) Arrest any person whom the member of Police finds committing an offence against that
prohibition;
d) Arrest any person who has refused to comply with a request by a member of the police
i)
to leave the specified public place; or
ii)
to surrender to a member of the Police the alcohol that, in breach of that
prohibition, is in that person’s possession.
2. Warning by the Police
Before exercising the power of search under Clause 9.1(a) in relation to a container or a vehicle, a
member of the Police must –
a) Inform the person in possession of the container or vehicle, as the case may be, that he or
she has the opportunity of removing the container or the vehicle from the specified public
place; and
b) Provide the person with a reasonable opportunity to remove the alcohol or the vehicle as
the case may be, from the public place.
10. Offences
Every person who breaches this Bylaw, commits an offence under section 239 of the Local
Government Act 2002, and is liable on conviction to a fine under section 242 of the Local
Government Act 2002.

Schedule – Permanent Alcohol Ban Areas


















Beach Road from Gillings Lane to West End
Churchill Street from West End to Scarborough Street
Deal Street including Churchill Park
Esplanade from West End to Ramsgate Street
West End
Whaleway Station Road to West End
Torquay Street from Killarney Street to Ramsgate Street
Upper Killarney Street to Scarborough Street to Churchill Street corner
Ludstone Road from Department of Conservation building to Beach Road/Churchill Street
Davidson Terrace
Takahanga Terrace
Killarney Street
Yarmouth Street
Brighton Street
Ramsgate Street
Adelphi Terrace
Including the beach, foreshore, reserves, walkways, car parks, sports ground and camp areas
within the above specified areas.

TRADING IN PUBLIC PLACES POLICY
Background
A review of the mobile shop, dinning on footpaths, retail display on footpaths, hawkers and West
End car par tourist operator area policies has been undertaken and one policy created. The new
Trading in Public Places Policy aims to put all of the possible options for trading in public places into
one document to make it easy for customers to find what particular operation is best suited to their
purpose. The document will also make it easier for staff providing information as it can all be found
in one place. In addition to the actual policies, application forms and the licence agreement
templates are also included in the document.
This Policy was presented to Council at its September meeting where Council approved the draft for
consultation.
Submissions on the draft Policy closed on 6 November 2015.
Hearing and Deliberation of Submissions
One submission was received.


11.30am

K Claridge
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Recommendation:
It is recommended that Council adopt the Draft Trading in Public Places Policy, subject to any
changes made as a result of deliberation of the submission received, to come into effect from 1
December 2015.
Author: Executive Officer
Endorsed by the Chief Executive Officer

Draft Trading in Public Places Policy

SUMMARY SHEET
The following table is intended for guidance only. Please refer to the details of each Policy further in the document.
Mobile Shop
Licence to
Hawkers Licence Outdoor Dining
Retail display on
Occupy
Licence
footpaths
Footpaths
Sale of Food
Yes
Yes
Yes
Yes
No
Specific Location
No
Yes
No
Yes
Yes
Requires Premises
No
No
No
Yes
Yes
Tourist operators
No
No
No
No
No
displays
Sale of alcohol1
No
No
No
Yes
No
Insurance and
No
Yes
No
Yes
Yes
Indemnity
$1,000,000.00
$1,000,000.00
$1,00,000.00
required
Hours
9am to 5:30pm
Dawn till Dusk
9am to 5:30pm
Same as
Same as
Daylight Saving
Daylight Saving
premises
premises
9am to 8:30pm
9am to 8:30pm
opening hours
opening hours
Occupation of one
30 minutes
At least 5 days
15 minutes
Same as
Same as
site
maximum
per week for six
maximum
premises
premises
months of the
opening hours
opening hours
year excluding
wet days
Duration
1 year
1 year
14 days
1, 2 or 3 years
(1 July to 30
maximum
June)
Special Conditions
See Licence
See Licence
See Licence
See Licence
See Licence
Cost (incl GST)
$115 (Non food)
$2,875.00
$23.00
$11.50/m2 per
$11.50/m2 per
$184.50 (Food)
week
week

1

Liquor licence required

1

Use of car park West
End Tourist Operator
Area Licence
No
Yes
No
Yes

Buskers Licence

No
No

No
No

N/A

N/A

24 hours/7 days per
week whilst
agreement in place

2 hours
maximum

See Licence
¼ park $20 per week
½ park $40 per week
Full Park $80 per week

See Licence
Free

No
No
No
No

TRADING IN PUBLIC PLACES POLICY
1. Definitions
Busker

means an itinerant musician actor, entertainer or other person who
performs in an outdoor setting for the benefit of the public generally,
whether such performance is free for a fixed payment or for
contributions from the audience.

Commercial

means ‘business activity’, i.e. an undertaking carried on for pecuniary
gain or reward.

Council

means the Kaikoura District Council.

Hawker

means any person who carries or takes about any goods, wares or
merchandise for speculative sale to any person, whether or not the sale
is intended to be conducted on public or private property; But does not
include any person who in response to an invitation to call conducts a
sale of any goods, wares or merchandise on private property, AND does
not include any person who operates a mobile shop.

Mobile Shop

means a vehicle, whether self-propelled or not, from which goods,
wares or merchandise (including food) are offered or exposed for sale,
or from which such goods, wares or merchandise may be ordered; while
such vehicle is in any public place; but does not include any vehicle used
for the purpose of transporting and delivering goods, wares or
merchandise pursuant to a prior order placed for delivery of such goods,
wares or merchandise.

Mobile Trading

includes hawking or peddling and/or trading from a mobile shop.

Officer

means any person employed and duly authorised by the Kaikoura
District Council.

Public Place

means any road, street, footpath, lane or access-way of a public nature
open to or used by the public as of right and every place to which the
public have access and every reserve, park, domain, beach, foreshore
and recreational ground within the district, subject to the provisions of
the Reserves Act 1977.

Site of Operation

Within a ten metre radius of the area specified in the Licence.

Trading

means buying or selling goods or services, or offering to buy, sell or
exchange goods or services.
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2. Introduction
Trading in public places can add to the character, vibrancy and visitor experience in Kaikoura. It
is important however to control trading activities in public places to ensure appropriate
standards of health, safety, pedestrian priority and visual amenity are maintained. It is also
important to consider the potential impacts on established business.

3. Objectives
The Policy is to ensure that public trading activities in the Kaikoura District are undertaken in a
consistent manner, make the District more vibrant without inhibiting the safety and efficiency of
pedestrian movement. The Policy guides;
 the granting of licences and permits for trading in public places (if applicable)
 the types of trading that are allowed
 conditions for health and safety, pedestrian access, consideration of established
businesses.

4. Scope and Activities
This Policy provides guidelines for allowing the following trading activities in public places;
 mobile shops
 licence to occupy sites
 hawkers
 outdoor dining on footpaths
 retail display on footpaths
 West End tourist operator advertising area
 Busking
For the above activities, relevant governing frameworks (i.e. Coastal Management Plan, District
Plan, relevant legislation (including bylaws) would take precedence over this Policy, in the event
of any inconsistencies between this Policy and the relevant governing frameworks.

5. Application
Trading in public places is not allowed if a licence has not been granted. An application for a
licence should be made on the appropriate form in Schedule 1.

6. Trading Prohibitions
Unless permission has been applied for and a licence granted trading in any public place is
prohibited.
Licences will not be granted for trading in the following places;
 Any part of the commercial area in the West End from State Highway 1 to the
Information Centre.
 Within 50 metres of a shop which sells similar goods, services or produce except for in
the case of a Licence to Occupy.
 Point Kean car park.
 Adjacent to State Highway 1 unless the prior consent from New Zealand Transport
Agency has been obtained.
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7. Sale of Food
The sale of food to the public is prohibited unless a current Certificate of Registration under the
Food Hygiene Regulations 1974 is held.

8. Mobile Shops
No person shall park or trade from a mobile shop in a public place without a Licence. The
Council reserves the right to grant licences for mobile shops in the Kaikoura District.
The Council will charge a fee for the Licence. Licences are non-transferrable and can be revoked
at any time due to non-compliance.
8.1 General Licence Conditions for Mobile Shops
1.
The Mobile Shop Licence must be carried at all times.
2.
Licences will only be granted for a twelve month period.
3.
All vehicles used as a mobile shop or transport a mobile shop must be registered and
have a current warrant of fitness.
4.
The Council may place conditions on mobile shop licences. These conditions may limit,
prohibit, or permit:
 The trade of particular goods and services
 The number of mobile shop license’s permitted within the District at any given time
 Any other conditions relating to the operation of the mobile shop
5.
Hours of operations are limited to 9.00am to 5.30pm outside of daylight saving and
9.00am to 8.30pm during daylight saving.
6.
Mobile shops are not permitted to stay in any one place for more than 30mins.
7.
The name of the trader should be clearly marked on the outside of the mobile shop.
8.
All waste and litter is to be removed from any site of operation. Kaikoura is a Zero
Waste community and operators should aim to reduce waste produced and use
recyclable products.

9. Licence to Occupy Sites
No person shall park or trade in a designated Licence to Occupy site without a Licence. The
Council reserves the right to grant a Licence to Occupy for 7 specific locations in the Kaikoura
Township. The Licence to Occupy sites are at Jimmy Armers Beach (3), the Esplanade at the end
of Margate Street (2) and the South Bay Reserve near the start of the peninsula walkway (2).
The Council will charge a fee for the Licence. Licences are non-transferrable and can be revoked
at any time due to non-compliance.
9.1 General Licence Conditions for Licence to Occupy Sites
1.
The Licence to Occupy must be carried at all times.
2.
The Licence allows a mobile stall to trade from a specific site from dawn to dusk during
the licence period.
3.
All vehicles used as a mobile stall or transport a mobile shop must be registered and
have a current warrant of fitness.
4.
Licences will generally only be granted for a twelve month period. The licence
agreement allows for an extension of the Licence in certain circumstances.
5.
There is no guarantee a licence will be granted to the same operator the following year.
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6.
7.
8.
9.
10.
11.

Sites are allocated in June each year following a call for expressions of interest.
When allocating sites Council will try and ensure a variety of products are sold from
each location.
The Licence holder is expected to utilise the site for a minimum length of time during
the licence year as stated in the Licence agreement.
Alcohol sales are prohibited.
The name of the trader should be clearly marked on the outside of the mobile shop.
All waste and litter is to be removed from any site of operation. Kaikoura is a Zero
Waste community and operators should aim to reduce waste produced and use
recyclable products.

10. Hawker
No person shall ply the trade of a Hawker in a public place without a Licence. The Council
reserves the right to grant licences for Hawkers in the Kaikoura District.
The Council will charge a fee for the Licence. Licences are non-transferrable and can be revoked
at any time due to non-compliance.
10.1 General Licence Conditions for Hawkers
1.
The Hawkers Licence must be carried at all times.
2.
Licences will only be granted for a specific period of time and a maximum of 14 days.
3.
The Council may place conditions on Hawkers licences. These conditions may limit,
prohibit, or permit:
 The trade of particular goods and services
 The number of Hawkers license’s permitted within the District at any given time
 Any other conditions relating to operation.
4.
Hours of operations are limited to 9.00am to 5.30pm outside of daylight saving and
9.00am to 8.30pm during daylight saving.
5.
Hawkers are not permitted to stay in any one place for more than 15mins.
6.
All waste and litter is to be removed from any site of operation. Kaikoura is a Zero
Waste community and operators should aim to reduce waste produced and use
recyclable products.

11. Outdoor Dining on Footpaths
No person shall provide outdoor dining on the footpath without a Licence. The Council reserves
the right to grant licences for footpath dining in the Kaikoura District.
The Council will charge a fee for the Licence. Licences are non-transferrable and can be revoked
at any time due to non-compliance.
11.1 General Licence Conditions for Outdoor Dining on Footpaths
1.
Outdoor dining can only generally be operated in front of an existing business by the
business which already provides dining facilities.
2.
Licences can be granted for a term of one, two or three years with no right of renewal.
3.
The operator is responsible for keeping the area clean and tidy.
4.
The operator is responsible for any safety issues regarding customers and people
passing by.
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5.

6.

Provision must be made to ensure the remaining footpath is sufficient to ensure there is
no interruption to the pedestrian flow and it caters for people with a range of
disabilities.
Approval will be on a case by case basis.

12. Retail Display on Footpaths
No person shall have a retail display on the footpath without a Licence. The Council reserves the
right to grant licences for retail displays on the footpaths in the Kaikoura District.
The Council will charge a fee for the Licence. Licences are non-transferrable and can be revoked
at any time due to non-compliance.
12.1 General Licence Conditions for Retail Display on Footpaths
1.
A retail display can only be on the footpath in front of the business who owns the goods.
2.
The area occupied by the retail display must not protrude more than 600mm on the
footpath from the shop frontage, and be no longer than 1500mm in length, with a
height of between 900-1100mm. There should be a minimum of 2metres of clear
footpath space.
2.
Licences can be granted for a term of one, two or three years with no right of renewal.
3.
The operator is responsible for keeping the area clean and tidy.
4.
The operator is responsible for any safety issues regarding customers and people
passing by.
5.
Approval will be on a case by case basis.

13. West End Tourist Operator Advertising Area
No person shall advertise in the West End Tourist Operator Area without a licence. The Council
reserves the right to grant licences for advertising in the area.
The Council will charge a fee for the Licence. Licences are non-transferrable and can be revoked
at any time due to non-compliance.
13.1 General Licence Conditions for Retail Display on Footpaths
1.
Offsite advertising is for tourist operators in the Kaikoura District who do not have a
premise in the West End. Tourist Operator being those that offer outdoor adventure
based recreation activities and excludes accommodation and dining.
2.
The operator is responsible for keeping the area clean and tidy.
3.
The operator is responsible for any safety issues regarding customers and people
passing by.
4.
A licence can be granted for a quarter, half or whole car park.
5.
Council reserves the right to review the agreement at any time.

14. Busking
No person shall perform as a busker in a public place without first having obtained permission
from the Council.
14.1 General Conditions for Busking
No person shall while performing as a busker in any public places;
6

a) Occupy any footpath adjacent to any retail or other commercial premises without the
consent of the owner or manager of such premises;
b) Obstruct or impede the free movement of pedestrians along the footpath, or way
through a public place;
c) Allow the audience to obstruct or impede the free movement of pedestrians along the
footpath, or way through a public place;
d) Use language or behaviour which is abusive, insulting, threatening or offensive;
e) Undertake or perform a busking activity which generates any noise which in the opinion
of any Officer interferes with the peace, comfort and/or convenience of any person or
persons;
f) Continue to occupy any place or site on a footpath or in any public place for longer than
2 hours, or after being requested by an Officer to move to another place or site.
Approval Date:
Review Date:

Schedule 1- Forms
Form 1: ........... Application for Mobile Shop
Form 2: ............ Mobile Shop Licence
Form 3: ............ Application for Licence to Occupy
Form 4: ............ Licence to Occupy
Form 5: ............ Application for Hawkers Licence
Form 6: ............ Hawkers Licence
Form 7:............ Application for Outdoor Dining on Footpath Licence
Form 8: ............ Licence for Outdoor Dining on Footpath
Form 9: ............ Application for Retail Display on Footpath
Form 10: .......... Licence for Retail Display on Footpath
Form: 11:.......... Application for advertising space in West End tourist operator area
Form 12: .......... Licence for advertising space in West End tourist operator area
Form 13: ……….. Application for Busking

7

Application for Mobile Shop Licence
Name:
Address:

Phone:

Email:

Nature of goods to be offered for sale:

Registration number of vehicle to be used:
Address of premises to be used for the preparation or storage of any food: (A separate
certificate of registration under the Food Hygiene Act will be required for this premise).

*

Fee to be paid at the time of application.
$184.50 mobile shop selling food
$115.00 mobile shop not selling food

*

A picture of the mobile shop must accompany this application.

I have read and understood the terms of conditions for a mobile shop licence and agree to
adhere to the conditions imposed if my licence application is approved. Failure to do so will
result in my licence being revoked.
Date:
Applicant’s signature:

Office use only:
Receipt No:

Application: Approved / Declined

Authorised Officer:
Mobile Shop Application

Mobile Shop Licence

The person named herein is authorised to operate a Mobile Shop within the Kaikoura District
subject to the terms and conditions as set out.

Full name of licence holder:
Address:

Registration number of vehicle used:
Products licensed to sell:
Expiry date of licence:
Special conditions (if any)

Signed:
for Chief Executive
Date:
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Mobile Shop Licence

Mobile Shop Licence terms and conditions:
1. The holder of a mobile shop licence must carry the licence at all times.
2. The licence will apply only to the vehicle whose registration number is specified on the
licence
3. Trading is prohibited in the following areas;
 Any part of the commercial area in the West End (excluding the public car park).
 Within 50 metres of a shop which sells similar goods, services or produce except for
in the case of a Licence to Occupy.
 Point Kean car park.
 Adjacent to State Highway 1 unless the prior consent of New Zealand Transport
Agency has been obtained.
4. The licensee or operator of any mobile shop shall not remain stationary on any one site
for a period exceeding 30 minutes.
5. The operator of the mobile shop shall ensure that the area in which trading is carried
out is cleaned up when trading is finished.
6. Trading can only take placed between 9.00am to 5.30pm outside of daylight saving and
9.00am to 8.30pm during daylight saving.
7. The name of the trader should be clearly marked on the outside of the mobile shop.
8. All waste and litter is to be removed from any site of operation. Kaikoura is a Zero
Waste community and operators should aim to reduce waste produced and use
recyclable products.
9. The mobile shop vender must act in a courteous manner, maintain a tidy appearance,
be competent to carry out the use permitted by this license, and do nothing to prejudice
the good name and reputation of the District of Kaikoura.
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Application for Licence to Occupy
Name:
Address:

Phone:

Email:

Nature of goods to be offered for sale:

Registration number of vehicle to be used:
Address of premises to be used for the preparation or storage of any food:

Preferred licence site (please circle):
*
*

Esplanade

Jimmy Armers

South Bay

A picture of the mobile shop must accompany this application.
If your application is approved you must also obtain a mobile shop licence.

Date:
Applicant’s signature:

Office use only:
Application: Approved / Declined
Authorised Officer:
Licence to Occupy Application

Licence to Occupy Agreement

BETWEEN

KAIKOURA DISTRICT COUNCIL
AND

[

]

LICENCE TO OCCUPY
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LICENCE TO OCCUPY
BETWEEN

KAIKOURA DISTRICT COUNCIL a local authority having its office at 34 Esplanade,
Kaikoura (“Licensor”)

AND

[
] of [
Vendor (“Licensee”) trading as [

].
].

BACKGROUND
A. The Licensor is the administrator of reserve land laid out in the district of Kaikoura
located generally in the area known as
.
B. The Licensor has agreed to grant the Licensee a personal and non-transferrable licence
to occupy the land referred to in the Schedule to this Licence for the purpose of
operating a Stall, upon the terms and conditions of this Licence
IT IS AGREED:
1.
1.1

1.2

Interpretation
In this Licence:
(a)
“Licence Fee” means the Licence Fee described in the Schedule to this Licence.
(b)

“Licensed Area” means the land described in the Schedule to this Licence

(c)

“Permitted Hours” means the hours during which the Licensee is permitted to
occupy the Licensed Area, described in the Schedule to this Licence

(d)

“Permitted Use” means the permitted use described in the Schedule to this
Licence

(e)

“Persons” included an individual, the Crown, a corporation sole, trust and
anybody of persons (whether incorporated or unincorporated)

(f)

“Persons under the Licensee’s control” includes employees, agents, contractors,
suppliers, customers and invitees of the Licensee

(g)

“Stall” means all structures and equipment brought onto the Licensed Area for
the Permitted use that have been approved in writing by the Licensor

(h)

“Term” means the term of this Licence described in clause 3.1 of this Licence

(i)

“Working Day’ shall have the meaning given to those words by the Property Law
Act 2007.

In this Licence
(a)
Where obligations bind more than one person those obligations shall bind those
persons jointly and severally;
2
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(b)

Words importing the singular number include the plural, and vice versa;

(c)

Any schedule to this Licence shall have the same effect as if set out in the body
of this Licence;

(d)

Clause headings are inserted for reference only and shall not affect the
interpretation of this Licence.

2.
2.1

Grant of Licence
Subject to clause 2.3, the Licensor grants the Licensee, and the Licensee accepts a
personal and non-transferrable licence to occupy the Licensed Area during the
Permitted Hours or the Permitted Use.

2.2

The Licensor may at the time give the Licensee 7 days’ notice that the Licensor wished
to use the Licensed Area for any reason for all or part of a day and the Licensee shall
not occupy the Licensed Area during the times set out in the Licensor’s notice.

2.3

For each day that the Licensee is unable to use the Licensed Area because of the
exercise by the Licensor of its rights under clause 2.3, the Licensor shall refund the
Licensee the amount paid by the Licensee to use the Licensed Area on that day
(calculated by dividing the Annual Licence Fee by 365).

3.
3.1

Terms
The term of this Licence shall commence on the Commencement Date and shall end on
the Expiry Date described in the Schedule to this Licence, unless previously terminated
in accordance with this Licence.

4.
4.1

Right of Extension
If the Licensee is not in breach of this Licence, and has given Council written notice
requesting an extension to this Licence at least 3 months before the end of the Term) in
which respect time will be of the essence), then the Council may, at the cost of the
Licensee, extend the Term for the next Extended Term in accordance with the dates set
out in Schedule 1.

4.2

During any Extended Term the Licensee will pay a Licence Fee (payable annually in
advance) to the Council which will be the current Licence Fee determined as per the
Schedule. Any Extended Term will otherwise be on and subject to the covenants, terms
and conditions expressed or implied in this Licence except that the terms of this Licence
altogether with any Extended Terms must expire no later than the Final Expiry Date.

5.
5.1

Licence Fee
The Licensee shall pay the Licensor the Licence Fee at the rate and in the manner
described in the Schedule to this Licence.

5.2

If the Licence Fee or any other money payable by the Licensee under this Licence
remains unpaid for seven calendar days after the due date for the payment, the
Licensee shall pay interest on the unpaid amount at the default interest rate described
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in the Schedule to this Licence, calculated from the due date for payment to the date of
payment.
5.3

If monitoring of the Licence conditions is required and the Licensee is found to be in
breach of the Licence terms and conditions the cost of monitoring will be borne by the
Licensee.

6.
6.1

General Conditions
The Licensee may only place on the Licensed Area a Stall that is in keeping with the
street scape, and has been approved in writing by the Licensor. Where the Licensee is
permitted to cook, the Stall shall include a fixed drip tray. The Licensor may impose
other conditions on any approval given pursuant to this clause.

6.2

The Licensee shall each day remove the Licensee’s Stall from the Licensed Area before
the expiry of the Permitted Hours, unless the License has the prior written consent of
the Licensor for the Licensee’s Stall to remain on the Licensed Area in which case the
Licensee shall remove the Stall at the expiry of the period referred to in the Licensor’s
consent.

6.3

The Licensee shall not do or permit to be done on the Licensed Area anything which in
the opinion of the Licensor is or may become a nuisance or disturbance to, or cause
damage to the property of, the Licensor, the owners or occupiers of the property in the
vicinity of the Licensed Area, or user of any adjoining footpath, road, or reserve.

6.4

The Licensee shall keep and maintain the Licensed Area in a safe, clean and tidy
condition during the Permitted Hours. The Licensee shall keep the Stall tidy at all times
and shall keep all items not for sale concealed from the public view, except for one chair
for the attendant.

6.5

The Licensee shall take all practicable steps to ensure no objectionable smells, noise,
fumes, smoke or dust emanate from Licensed Area.

6.6

The Licensee shall immediately make good any damage to the Licensed Area caused by
the use of the Licensed Area by Licensee or Persons under the Licensee’s control.
Without limiting the foregoing, any stained or damaged paving or footpath must be
cleaned or replaced by the Licensee to a standard approved by the Licensor.

6.7

Removal of Vegetation
The Licensee must not remove or trim any trees or shrubs from the land or the site
other than from those parts of the site (if any) as shown on the Plan (and from time to
time if the prior consent of the Operations and Maintenance Manager is obtained). If
the Licensee removes vegetation from the land or the site in breach of the provisions of
this above paragraph, the Licensee must as soon as possible re-vegetate to the
Operations and Maintenance Manager’s reasonable requirements (including regarding
landscaping and the type and source of the trees and shrubs to be planted), and must
consult with the Operations and Maintenance Manager in this regard.
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If the Licensee does not comply with its obligation in relation to the replanting
requirements in the previous paragraph to the satisfaction of the Operations and
Maintenance Manager or within a reasonable time, the Council may carry out the
replanting and the Licensee must pay the Council’s costs of doing so immediately on
demand.
The Licensee must ensure that its use and occupation of the Site and the land preserves
as far as possible the natural environment and landscape amenity, and in particular the
survival and health of any of the native flora and fauna on the land and on the Site.
6.8

The Licensee shall comply with all statutes, ordinances, regulations, rules, codes of
practice, and by-laws, and with all requirements or notices or orders which may be
given by any competent authority in respect of the Licensed Area, anything located on
the Licensed Area, or use of the Licensed Area.

6.9

Without limiting anything in clause 6.7, the Licensee shall at all times during the term of
this Licence comply with its obligations under the Health and Safety in Employment Act
1992 and regulations, rules, guidelines and codes of practice made there under, as
amended, and any legislation in substitution therefore. Without, limiting the foregoing,
the Licensee shall take all practicable steps to:
(a)
provide and maintain a safe working environment
(b)
ensure that persons on, or on land in the vicinity of, Licensed Area are not
exposed to hazards that are under the control of the Licensee;
(c)
develop procedures for dealing with emergencies that may arise at the Licensed
Area;
(d)
ensure that there are in place effective methods for identifying existing hazards
and new hazards and determining whether a hazard is a significant hazard, and
give written notice to the Licensor of hazards and significant hazards identified
by the Licensee.
(e)
immediately give notice to the Licensor of any accident that harms (or as the
case may be, might have harmed) any person at the Licensed Area.

6.10

If the Licensee shall default in carrying out its obligations under clause 6.8 and if the
Licensor shall choose to carry out any necessary work to remedy the default then the
Licensee shall forthwith upon demand reimburse to the Licensor all money so expended
or incurred by the Licensor.

6.11

The Licensee shall collect all litter from within the Licensed Area, and all litter within a
10 meter radius of the Licensed Area that is attributable to the Licensee’s use of the
Licensed Area. The Licensee shall take all practicable steps to prevent litter from
escaping from the Licensed Area. The Licensee shall deposit the litter collected by it in
suitable receptacles provided by the Licensee. The Licensee shall not deposit litter in
the Licensor’s litter receptacles.

6.12

If there are any common areas on the land that are used by the Licensee, the Licensee is
jointly and severally responsible with other users of the land, to keep those common
areas clean and tidy.
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6.13

The Licensee shall not erect any structure other than the Stall on the Licensed Area, or
make any alterations or additions to the Licensed Area.

6.14

The Licensee shall not attach anything to the Licensor’s fixtures or chattels (including
bollards, chains, seats, plant protector frames, trees and other plantings).

6.15

The Licensee shall at all times ensure that the Licensee’s Stall does not impede the view
of the adjoining road by persons using the road. There shall at all times be a vertical
clearance of 2.1m between the ground and the Licensee’s awnings, verandahs, or
sunshades.

6.16

The Licensee’s awnings, verandahs or sunshades shall not extend on to any carriageway.

6.17

The Licensee shall not assign its rights or obligations under this License to Occupy to any
Person.

6.18

The Licensee shall not display or place, or permit to be displayed or placed, any signs,
notices, advertisements or posters within the Licensed Area unless they promote the
Licensee’s Stall, are fixed to the Stall, and are located entirely within the Licensed Area.

6.19

Prior to the Commencement Date, the Licensee shall pay the Licensor an Administration
fee for the preparation of this License, being the amount described in the Schedule to
this Licence.

6.20

The Licensee acquires no legal interest in the Licensed Area. The right to possession and
control of the Licensed Area remains vested in the Licensor at all times.

6.21

The Licensee shall not store or display goods or personal belongings outside of the
Licensed Area.

6.22

Except in an emergency, the Licensee’s Stall shall be attended by the Licensee, or the
Persons under the Licensee’s control, at all times while the Stall is present on the
Licensed Area. The attendant must act in a courteous manner, maintain a tidy
appearance, be competent to carry out the Permitted Use at the Licensed Area, and do
nothing to prejudice the good name and reputation of the District of Kaikoura.

6.23

The Licensor may direct the Licensee to remove from the performance of services at the
Licensed Area any person if the Licensor considers that the conduct of that person is
prejudicial to either the business carried on at the Licensed Area, or the good name or
reputation of the District. The Licensee shall comply with such direction to the extent
permitted by law.

6.24

The Licensee shall obtain all necessary consents, approvals or permits for its use of the
Licensed Area.

6.25

The Licensee shall permit the Licensor, its employees, or contractors and agents to
inspect the Stall on the Licensed Area at any time for the purpose of examining the
condition of the Stall and to check whether the Licensee is complying with the terms of
6
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this Licence. The Licensee agrees to authorised officers conducting regular inspections
of the movable food premises at all reasonable times to ensure compliance with all
appropriate legislation, bylaws and licence conditions.
6.26

The Licensee shall ensure that tow bars attached to the Stall are not an actual or
potential cause of injury to any person.

6.27

The Licensee is required to commence trading by 1 October in the Licence year.

6.28

The Licensee shall actively occupy the Licensed Area during the Permitted Hours for a
minimum of 5 days per week for 6 months of each year, wet days excluded. The
Licensee shall keep a written record of those days the Licensed Area is actively occupied,
and those days when wet weather prevents the Licensed Area being occupied.

6.29

The Licensee shall not supply or provide goods at the Licensed Area that are, in the
opinion of the Licensor, unsatisfactory in any respect. The Licensee shall not conduct
themselves in a manner that is, in the opinion of the Licensor, unsatisfactory in any
respect.

6.30

The Licensee will operate only from a movable food premise which has undergone a
pre-licence inspection by authorized officers and is approved and registered with the
Council under the Food Hygiene Regulations 1974.

6.31

The Licensee must act in a courteous manner, maintain a tidy appearance, be
competent to carry out the use permitted by this license, and do nothing to prejudice
the good name and reputation of the District of Kaikoura.

7.
7.1

Insurance and indemnity
The Licensee shall not do, or permit to be done, anything in the Licensed Area that
causes any insurance effected by the Licensor or by the Licensee to be rendered void or
voidable or (except with the Licensor’s prior written approval) caused the premiums
payable on any such insurance to be liable to increase. The Licensee shall pay all extra
premiums payable by the Licensor resulting from any extra risk caused or permitted by
the Licensee.

7.2

The Licensee agrees to occupy the Licensed Area at the Licensee’s risk and releases to
the full extent permitted by law the Licensor from all claims and demands of any kind
and from all liability which may arise in respect of any damage to any property or injury
to any person as a result of the Licensee’s use and occupation of the Licensed Area.

7.3

To the extent permitted by law, the Licensee shall keep the Licensor indemnified against
all liability, fines, penalties, damages, losses and costs of any nature which the Licensor
may suffer or incur or for which the Licensor may become liable in respect of, or arising
out of:
(a)
the neglect or careless use or misuse by the Licensee, or Persons under the
Licensee’s control, of the Licensed Area;
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(b)

any damage to property or injury to any person on, or in the vicinity of, the
Licensed Area caused directly or indirectly by any act or omission by the
Licensee or Persons under the Licensee’s control.

7.4

The Licensee shall effect, and keep current, in respect of any Licensed Area and the
Licensee’s use of the Licensed Area. A policy of public risk insurance for an amount not
less than $1,000,000 for any one occurrence with a substantial reputable insurer first
approved in writing by the Licensor (such approval not to be unreasonably withheld).
Prior to the Commencement Date, the Licensee shall deliver to the Licensor a certificate
from the insurer confirming that the insurance required by this clause is in force.

8.
8.1

Termination
The Licensor may terminate this Licence at any time if;
(a)
The Licence Fee is unpaid and in arrears for 10 working days after any of the
days appointed for payment of the Licence Fee and the Licensee has failed to
remedy the breach within the period specified in a notice given in accordance
with section 245 Property Law Act 2007;
(b)
the Licensor gives written notice to the Licensee specifying a breach of one or
more of the provisions of this Licence, and the Licensee has failed to remedy the
breach within the period specified in a notice given in accordance with section
246 Property Law Act 2007.
(c)
The Licensee, if an individual, is adjudged bankrupt;
(d)
The Licensee, is a company or incorporated society or trust board, is put into
liquidation or placed in receivership or under official or statutory management;
(e)
The Licensor requires the Licensed Area for other appropriate uses (which may
include car parks), or a footpath, and has given three month’s written notice of
termination to the Licensee.
(f)
The Licence shall be revoked if it can be shown that the operator and/or licence
holder is not operating the movable food premise in accordance with
appropriate legislation, bylaws or licence conditions.
(g)
The Licence shall be revoked if it can be shown that the movable food premises
does not meet appropriate legislation, bylaws or licence conditions.

8.2

Termination of this License for any reason shall be without prejudice to the rights and
remedies of either party against the other.

8.3

Upon the expiry of termination of this Licence, the Licensee shall forthwith remove the
Stall and all of the Licensees’ chattels from the Licensed Area and make good any
damaged caused by such removal.

8.4

The Licensee may terminate this Licence by notice in writing to the Licensor at any time
provided the License Fee is paid up to date.

8.5

Any person who obstructs or hinders any officer in the execution of their legislative
powers shall be in breach of the Licence.
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9.
9.1

Disputes
If a dispute arises between the parties about anything in relation to this Licence, then a
party must give written notice to the other party stating that there is a dispute and
giving details of it. The parties must then attempt in good faith to settle the dispute
including by using alternative dispute resolution techniques.

9.2

If such attempts do not result in a resolution within 20 business days from the date of
receipt by the other party of the notice under clause 9.1, then the dispute will be
referred to arbitration in New Zealand or of a single arbitrator if the parties can agree on
one, or otherwise to two arbitrators (one to be appointed by each party) and an umpire
(to be appointed by the arbitrators before entering on their reference) in accordance
with the Arbitration Act 1996 or any replacement or amendment legislation.

9.3

If a difference or dispute referred to alternative dispute resolution or arbitration, under
this clause 9, each party will bear its own costs of the alternative dispute resolution or
arbitration, subject to any award or order which may result from that alternative
dispute resolution or arbitration.

10.
10.1

Alteration to Licence
The Council may be resolution, from time to time, amend the terms and conditions of
the Licence.

Dated
SIGNED on behalf
KAIKOURA DISTRICT COUNCIL
As Licensor in the presence of:

20
)
)
)

-------------------------------------------------------

)
)

-------------------------------------------------------

------------------------------- Witness
------------------------------- Address
-------------------------------- Occupation

SIGNED by
As Licensee in the presence of:
------------------------------- Witness
------------------------------- Address
-------------------------------- Occupation
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SCHEDULE
Licensed Area:

Part of the reserve known as
Kaikoura,
outlined in red on the plan attached. The Licensee shall
be able to provide up to 16 covers.

Licence Fee:

$2,500 plus GST per annum. The Licence Fee shall be
reviewed on an annual basis prior to 31 May in the year
preceding the 1 July of the next financial year.

Frequency of Payment of
Licence Fee:

Either one lump sum prior to commencing
operation or by agreed payment plan.

Permitted Hours:

Dawn to Dusk during the Term of this Licence.

Permitted Use:

The sale of the following goods:

Commencement Date:

1 July

Expiry Date:

30 June

Final Expiry Date:
Administration Fee:

$0.00

Default Interest Rate:

12% per annum

Rights of Extension:

There are no automatic rights of extension. Council (at
its sole discretion) may provide for an extension for a
period of up to 3 years.

Extension Dates:
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Application for Hawkers Licence
Name:
Address:

Phone:

Email:

Nature of goods to be offered for sale:

Registration number of vehicle to be used:
Address of premises to be used for the preparation or storage of any food: (A separate
certificate of registration under the Food Hygiene Act will be required for this premise).

*

Fee to be paid at the time of application.
Fee: $23.00

I have read and understood the terms of conditions for a Hawkers Licence and agree to adhere
to the conditions imposed if my licence application is approved. Failure to do so will result in my
licence being revoked.
Date:
Applicant’s signature:

Office use only:
Receipt No:

Application: Approved / Declined

Authorised Officer:
Hawkers Licence Application

Hawkers Licence

The person named herein is authorised to ply the trade of a Hawker within the Kaikoura District
subject to the terms and conditions as set out.

Full name of licence holder:
Address:

Registration number of vehicle used:
Products licensed to sell:
Expiry date of licence (14 days maximum licence period):
Special conditions (if any)

Signed:
for Chief Executive
Date:
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Hawkers Licence terms and conditions:
1. The holder of a Hawkers Licence must carry the licence at all times.
2. The licence will apply only to the vehicle whose registration number is specified on the
licence
3. Trading is prohibited in the following areas;
 Any part of the commercial area in the West End (excluding the public car park).
 Within 50 metres of a shop which sells similar goods, services or produce except for
in the case of a Licence to Occupy.
 Point Kean car park.
 Adjacent to State Highway 1 unless the prior consent of New Zealand Transport
Agency has been obtained.
4. The licensee or operator shall not remain stationary on any one site for a period
exceeding 15 minutes.
5. The operator shall ensure that the area in which trading is carried out is cleaned up
when trading is finished.
6. Trading can only take place between 9.00am to 5.30pm outside of daylight saving and
9.00am to 8.30pm during daylight saving.
7. All waste and litter is to be removed from any site of operation. Kaikoura is a Zero
Waste community and operators should aim to reduce waste produced and use
recyclable products.
8. The hawker must act in a courteous manner, maintain a tidy appearance, be competent
to carry out the use permitted by this license, and do nothing to prejudice the good
name and reputation of the District of Kaikoura.
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Application for Outdoor Dining on Footpath
Name:
Address:

Phone:

Email:

Trading as:
I am applying for a licence for (please circle):

*

1 year

2 years

3 years

A picture of the proposed outdoor dining area must accompany this Licence
application.
Date:
Applicant’s signature:

Office use only:
Application: Approved / Declined
Authorised Officer:
Outdoor Dining Application

BETWEEN

KAIKOURA DISTRICT COUNCIL
AND

[

]

OUTDOOR DINING LICENCE
FOOTPATH
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THIS DEED made this

day of

20

BETWEEN
THE KAIKOURA DISTRICT COUNCIL at Kaikoura (hereinafter called “the
Licensor”) of the one part:
AND
of the other part:

(hereinafter called “the Licensee”)

BACKGROUND
A.

The Licensor is the owner of road laid out in the district of Kaikoura comprising certain
inner business streets.

B.

The Licensor has agreed to grant a personal and non-transferable licence pursuant to
Section 45 Public Works Act 1981 to occupy the land referred to in the Schedule
hereto for the purposes of providing an outdoor dining thereon upon the following
terms and conditions.

THIS LICENCE WITNESSES:
1.

Interpretation
In this Licence:
(a)

Where obligations bind more than one person those obligations shall bind
those persons jointly and severally;

(b)

Words importing the singular number include the plural, words importing the
masculine gender shall include the feminine and neuter, and vice versa;

(c)

A “person” includes any individual, company, corporation, firm, partnership,
joint venture, association, organisation, trust, state, agency of state,
government department or municipal authority in each case whether or not
having separate legal personality;

(d)

Any schedules to this Licence shall have the same effect as if set out in the
body of this Licence;

(e)

Clause headings are inserted for reference only and shall not affect the
interpretation of this Licence;

(f)

Reference to any statute refer also to any regulation, bylaw, order and notice
made under or pursuant to the statute and;
(ii)

references to statutes and regulations refer also to statutes and
regulations amending, consolidating or re-enacting those referred to;
and
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(iii)

2.

(g)

“Persons under the Licensee’s control” includes all employees, agents,
contractors, suppliers, customers and other invitees of the Licensee.

(h)

“Licensed area” means the land specified in the Schedule to this licence.

(i)

“The facility” means the outdoor dining facility permitted in terms of this
licence

(j)

“Chief Executive Officer” means the officer of the Licensor for the time being
holding that position or such other officer of the Licensor designated by the
Licensor in his place.

Grant of Licence
2.1

3.

expressions defined or explained in any statute shall bear those
meanings in this Licence; and

The Licensor grants and the Licensee accepts a personal and nontransferable licence to occupy the land referred to in the Schedule hereto
during the period of this licence for the purposes of providing thereon an
outdoor dining facility.

Term
3.1

This licence shall be for a term of
year(s) commencing on the
day of
20
and finishing on the
day of
20 . Upon the expiry of the licence the Licensee’s rights pursuant to clause 2
hereof shall absolutely cease and determine but the Licensee shall not be
released from any liability hereunder for any antecedent breach of the terms
of this licence and any rent in arrears.
The licensee may apply for renewal one month prior to the expiry date of
this licence.

4.

Rental
4.1

The Licensee shall pay to the Licensor by way of rental the sum of $10 plus GST
per m2 per week.

4.2

The annual rental payable by the Licensee to the Council shall be
$
per annum incl GST, an invoice will be sent in advance of commencement for the
first year or part thereof and in July for each remaining year if the licence is for more
than one year.

4.3

If any rental payable by the Licensee remains unpaid on the 20th day of the month
following the date of the invoice the Licensee shall pay interest thereon at the
rate of 12% per annum calculated from their due date to the date of payment.
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4.4

The Chief Executive Officer of the Licensor in his sole discretion shall be entitled
to review on an annual basis, the rental payable hereunder and if it thinks fit
increase the same. The amount of any increased annual rental shall be notified
in writing with a GST invoice to the Licensee on or before the 30th day of July in
the relevant year.

5. General Conditions
5.1

In providing the facility on a paved or bricked footpath:
(a)

The Licensee shall be entitled to place within the licensed area tables
and chairs, pot plants and other decorative items.

5.2

The maximum extent of the outdoor dining is the length of the footpath in
front of the existing business.

5.3

The design and style of the outdoor furniture to be used thereon shall be in
keeping with the existing streetscape and be approved by the Chief
Executive Officer or his designated representative.

5.4

The Licensee shall not do or permit or suffer anything in or upon this
licensed area which may be or become a nuisance or annoyance or cause
damage to the owners or occupiers of other property in the vicinity or to the
users of the adjoining road and/or parking areas.

5.5

The Licensee shall operate the facility in a tidy and efficient manner, and shall be
responsible for maintenance of the site, and shall ensure that the licensed area is
at all times kept in a safe, clean and tidy condition. Excessive smoke, noise, fumes,
objectionable smells or dust should not emanate from the facility.

5.6

The Licensee shall at the Licensee’s expense immediately make good damage to
any part of the licensed area caused by operation or use of the facility. Any
stained or damaged paving must be cleaned or replaced by the Licensee at no
cost to the Council.

5.7

The Licensee shall at the Licensee’s expense at all times comply in all respects
with the requirements of the Health and Safety in Employment Act 1992, the
Health Act 1956, the Sale of Liquor Act 1989 and any act passed in substitution
thereof and any other statute, proclamation, order, regulation or by-law
including the Licensor’s District Plan affecting or relating to the operation and
use of the facility.

5.8

The Licensee shall at the Licensee’s expense comply with any notices or orders
given by any competent authority in respect of the licensed area or its use and
shall keep the Licensor indemnified in respect of all such matters.

5.9

The licensee is responsible for control of litter originating from their facility within
a ten-meter radius of the defined area. All waste and litter is to be removed from
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any site of operation. Kaikoura is a Zero Waste community and operators should
aim to reduce waste produced and use recyclable products.
5.10

Street litter bins are not to be used for this purpose.

5.11

The licensee must provide a full detailed plan of the proposed site, showing any
planned works to the site. The plan must be submitted and approved by the Chief
Executive Officer before any work on the site commences.

5.12

The Chief Executive Officer’s designated representative has final approval of the
design, materials and layout of any structures.

5.13

The licensee cannot extend the shop premises, building structure, permanent
walls and verandas etc. out, on to, or over the footpath without council approval.

5.14

The licensee cannot make any structural changes or additions to the footpath,
without prior written approval from the Chief Executive Officer’s designated
representative.

5.15

The area must be returned to its original condition at the cost of the licensee at
the conclusion or termination of the licence.

5.16

That the area to be occupied is clearly defined and the licensee shall have a site
plan available at all times for inspection.

5.17

Where the facility is established on the kerbside of the footpath at an
intersection, the airspace between 1.2m and 1.8m above the footpath must not
be occupied with any walls, partitions, signs, fixtures or goods.

5.18

Table umbrellas shall be permitted within the designated site area only, provided
they are firmly secured and not obstruct or impede pedestrian or vehicle access
or visibility.

5.19

The Licensee shall not assign the benefit of this Licence, grant any sublicense, or
otherwise deal in any manner with this Licence or the right to use the licensed
area without the prior written approval of the Chief Executive or his designated
representative.

5.20

The Licensee shall not display or place any signs, placards, posters or advertising
material within the licensed area apart from those fixed permanently to furniture
and promoting the outdoor dining activity or the business.

5.21

The Licensee acquires no right or legal interest in the land which is the subject of
this Licence. The legal right to possession and control over the licensed area
remains vested in the Licensor throughout the term of this Licence.

5.22

The Licensor acknowledges that it has no right or interest in any business of the
Licensee.
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5.23

Provision must be made to ensure the remaining footpath is sufficient to ensure
there is no interruption to the pedestrian flow and it caters for people with a
range of disabilities. The licensee is required to acknowledge the priority of
pedestrian traffic.

5.24

The licensor must act in a courteous manner, maintain a tidy appearance, be
competent to carry out the use permitted by this license, and do nothing to
prejudice the good name and reputation of the District of Kaikoura

6. Insurance and indemnity
6.1

The Licensee shall not do, or permit to be done, anything in the licensed area
causing any insurance effected by the Licensor or by the Licensee to be rendered
void or voidable or (except with the Licensor’s prior written approval) causing the
premiums payable on any such insurance to be liable to increase. The Licensee
shall pay all extra premiums payable by the Licensor resulting from any extra risk
caused or permitted by the Licensee.

6.2

The Licensee agrees to occupy the licensed area at the Licensee’s risk and releases
to the full extent permitted by law the Licensor and the Licensor’s employees and
agents from all claims and demands of any kind and from all liability which may
arise in respect of any accident, damage or injury occurring to any person or
property in or about the licensed area.

6.3

The Licensee shall keep the Licensor indemnified against all claims, actions, losses
and expenses of any nature which the Licensor may suffer or incur or for which
the Licensor may become liable in respect of, or arising out of:

6.4

(a)

the neglect or careless use or misuse by the Licensee and persons under
the Licensee’s control of the licensed area;

(b)

any accident or damage to property or any person arising from any
occurrence in or near the licensed area by reason of any act or omission
by the Licensee and persons under the Licensee’s control.

The Licensee at the Licensee’s expense shall effect, and keep current, in respect
of the licensed area and the Licensee’s use of the licensed area, a policy of public
risk insurance for an amount not less than $1,000,000 for any one event with a
substantial reputable insurance office or company first approved in writing by the
Licensor (such approval not to be unreasonably withheld).

7. Remedies for breach and determination
7.1

In the event of a breach by the Licensee of any terms of this licence the Licensor
may (without prejudice to any other remedy the Licensor may have) recover all
costs, charges and expenses for which the Licensor shall become liable in
consequence of or in connection with any breach or default by the Licensee in
the performance or observation of any of the terms covenants and conditions of
this Licence.
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7.2

On this licence coming to an end by whatever means and whether pursuant to a
provision of this licence or not the Licensee shall forthwith remove anything
placed in the licensed area and reinstate the licensed area to its original condition.

7.3

In the event of the termination or sooner determination or revocation of this
licence for any reason whatsoever the Licensee shall not be entitled to
compensation or any payment whatsoever from the Licensor.

8. Cancellation or Termination of Licence
8.1

This Licence shall be cancelled by the Council if the Licensee fails to comply
with any of the conditions hereof or fails to maintain payment of the rent in
the manner described herein. Any default in the payment of the agreed rent
for a period longer than 14 days after the due date will result in cancellation of
the Licence. Should the Council be of the opinion that the service being
rendered by the Licensee is unsatisfactory in any respect, or that the
management, control, efficiency, or conduct of the Licensee is unsatisfactory in
any respect, and after having given the Licensee seven days' notice in writing
requiring the Licensee within such time to remedy such default, and such default
not having been remedied, the Council may forthwith terminate this Licence.
The licensee may cancel this licence upon giving one month written notice to
Council to do so.
IN WITNESS WHEREOF this Deed has been executed this
The footpath situated in
the plan attached.
SIGNED by

day of

20

(street name) marked in red on

)
)
)

In the presence of:
Name

Address

Occupation

SIGNED on behalf of

)
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KAIKOURA DISTRICT COUNCIL

)
)
Chief Executive Officer

In the presence of:
Name

Address

Occupation
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Application for Retail Display on Footpath
Name:
Address:

Phone:

Email:

Trading as:
I am applying for a licence for (please circle):

*

1 year

2 years

3 years

A picture of the proposed retail display area must accompany this licence
application.
Date:
Applicant’s signature:

Office use only:
Application: Approved / Declined
Authorised Officer:
Retail Display Application

BETWEEN

KAIKOURA DISTRICT COUNCIL
AND

[

]

LICENCE FOR RETAIL DISPLAY ON
FOOTPATH
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A DEED made this

day of

20

BETWEEN

KAIKOURA DISTRICT COUNCIL (hereinafter called "the Council") of the one part

AND

trading as
(hereinafter called "the Licensee") of the other part.

WHEREAS the Council has agreed to grant a permit to the Licensee to operate a retail display in
Kaikoura on the following terms and conditions:
NOW THEREFORE the Council and the Licensee mutually declare and agree as follows:
4.

Interpretation

In this Licence:
(k)

Where obligations bind more than one person those obligations shall bind those
persons jointly and severally;

(l)

Words importing the singular number include the plural, words importing the
masculine gender shall include the feminine and neuter, and vice versa;

(m)

A “person” includes any individual, company, corporation, firm, partnership,
joint venture, association, organisation, trust, state, agency of state, government
department or municipal authority in each case whether or not having separate
legal personality;

(n)

Any schedules to this Licence shall have the same effect as if set out in the body
of this Licence;

(o)

Clause headings are inserted for reference only and shall not affect the
interpretation of this Licence;

(p)

Reference to any statute refer also to any regulation, by-law, order and notice
made under or pursuant to the statute and;
(i)

references to statutes and regulations refer also to statutes and
regulations amending, consolidating or re-enacting those referred to;
and

(iv)

(q)

expressions defined or explained in any statute shall bear those meanings
in this Licence; and

“Persons under the Licensee’s control” includes all employees, agents,
contractors, suppliers, customers and other invitees of the Licensee.
2

Retail Display Licence Agreement

5.

(r)

“Licensed area” means the land specified in the Schedule to this licence.

(s)

“Chief Executive Officer” means the officer of the Licensor for the time being
holding that position or such other officer of the Licensor designated by the
Licensor in his place.

General
(a)

Site
The Licensee shall generally have the right to occupy the portion of the public
footpath in
as shown on the attached plan, such
portion to be limited to
square metres. The area occupied by the display
must not protrude more than 600mm on the footpath from the shop frontage and
be no longer than 1500mm in length, with a height of between 900-1100mm. There
must be a minimum of 2 metres clear space for use as footpath.
The Council may vary the position of the site during the term of the permit for the
purpose of planning or any other public requirement of the Council and offer an
alternative suitable site for occupation by the Licensee, except that any site must be
on the footpath adjacent to the shop front only except with the permission of the
Council.

(b)

Description of Licence
The Licensee shall have the right to sell goods as detailed in Schedule 1 from a
retail display approved by the Council subject to such conditions as are imposed by
the Council and set out in this document.

(c)

Days of Operation
The Licensee may operate daily subject however to the provisions of any statute or
regulation and subject to the right of the Council on giving seven days' notice to
require the site for all or part of a day for Council purposes.

(d)

Hours of Operation

(e)

(i)

The site may be occupied at such reasonable times each day as may be
warranted by public patronage of the retail display.

(ii)

The retail display is to be removed from the site each day not later than
pm, except where approved by the Council for a stay of longer
duration.

Permitted Use
The Licensee shall use the site for the operation of a retail display and the purpose
specified in Schedule 1 of this licence. No other use of the site is permitted as of
right.
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6.

Obligations of the Licensee
The Licensee shall:
(a)

Operate and maintain at their own cost such retail display to properly operate the
rights hereby granted and such retail display shall at all times be in conformity with
the Council's requirements.

(b)

Any stained or damaged paving must be cleaned or replaced at no cost to the
Council.

(c)

Where the retail display is established on the footpath adjacent to the shop front at
an intersection, the licensee shall ensure that there are no walls, partitions, signs,
other fixtures or goods in the airspace between 1.2m and 1.8m above the footpath.

(d)

The licensee shall not display or place any signs, placards, posters or advertising
material within the licensed area apart from those fixed permanently to the display,
promoting the retail display.

(e)

The Licensee shall not make any structural or physical alterations to the site without
the approval of Council.

(f)

No storage or display of goods or personal belongings is permitted outside the
licensed area.

(g)

The Licensee and persons under the licensee’s control must act in a courteous
manner, maintain a tidy appearance, be competent to carry out the use
permitted by this license, and do nothing to prejudice the good name and
reputation of the District of Kaikoura.

Litter and Rubbish
(h)

The Licensee shall remove from a ten-meter radius of the site each day during and
at the end of the occupation of the site, all litter and rubbish, and shall removed
from the site. Kaikoura is a Zero Waste community this requires reduction, reuse
and recycling of all waste and litter. Council’s street litter bins must not be used
for this purpose. Excessive smoke, noise, fumes, objectionable smells and dust
should not emanate from the site.

Licence Operation
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(i)

The Licensee shall abide with the licence conditions and shall keep the site and retail
display in a safe, clean, well presented condition and at all times to the satisfaction
of the Council.

(j)

The Licensee shall be competent and qualified to supervise the operation of the
Licence and the care of the site. The Licensee shall forthwith remove from the site
any employee or associate whose conduct the Council feels is prejudicial to the
efficient operation of the business or the good name or reputation attaching to the
town.

(k)

Failure to comply with Council’s policies, regulatory requirements and Health and
Safety Policy, including payment of fee for food premises licence, traffic
infringement etc. will result in immediate cancellation of this licence with no
compensation.

Costs Borne by Licensee
(l)

7.

In addition to any fees and payments otherwise provided for herein, the Licensee
shall bear at their own expense all costs of and incidental to the preparation and
stamping of the Licence and shall pay for and obtain all permits and licences required
by authority or law in connection with the operation of the Licence.

Term of the Licence
The term of the Licence shall be for a term of
year(s) commencing on the
and finishing on the
. There is no automatic
right of renewal. The licensee may apply for a renewal one month prior to the expiry of
this licence.

8.

9.

Site Fees
(a)

The site fees payable by the Licensee to the Council shall be $10 per m2 per week,
plus GST, and shall be payable annually on invoice at the beginning of each licence
year.

(b)

The site fees shall be accepted by the Council as including the permit fee to occupy
the site described in Clause 1(a) hereof. Site fees will be reviewed on an annual basis
by the Chief Executive Officer.

Default
In case of the death or bankruptcy or insolvency of the Licensee or in the case of their
entering into an arrangement or composition with their creditors or being a company
suffer any receiver or liquidator to be appointed or in the case they shall endeavour to
or shall assign, sublet or part with the possession of the site and retail display or any
part of them or the Licence hereby granted or in the event of the Licensee doing or
permitting to be done on the said site and retail display any act or thing which shall
5
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cause or be the means of causing any Licence duly required, to be imperilled, endorsed
or revoked, then in all, either or any of the said cases, it shall be lawful for the Council to
re-enter on the said site and retail display forthwith or to revoke the said Licence and
thereupon this Licence shall cease and determine, except as to the remedies of either
party in respect of any previous breach thereof.
10.

Cancellation or Termination of Licence
This Licence shall be cancelled by the Council if the Licensee fails to comply with any of the
conditions hereof or fails to maintain payment of the rent in the manner described herein.
Any default in the payment of the agreed rent for a period longer than 14 days after the due
date will result in cancellation of the Licence. Should the Council be of the opinion that the
service being rendered by the Licensee is unsatisfactory in any respect, or that the
management, control, efficiency, or conduct of the Licensee is unsatisfactory in any respect,
and after having given the Licensee seven days' notice in writing requiring the Licensee within
such time to remedy such default, and such default not having been remedied, the Council
may forthwith terminate this Licence. The licensee may cancel this licence upon giving one
month written notice to Council to do so.

11.

No Assignment
The Licensee shall not transfer or sublet or share the Licence herein granted or any part
thereof, except with the prior written approval of the Chief Executive Officer. Subletting or
sharing will not allow more than one retail display on any one site at any one time.

12.

Inspection of Site and Retail display
The Licensee shall permit authorised officers of the Council at all reasonable times to inspect
the site and retail display used by the Licensee for the purpose of examining the condition of
such site and retail display as to maintenance, general condition and management. A site
plan shall be available at all times for inspection.

13.

Council Property
Council property such as bollards, chains, seats, trees, plant protector frames and the like
are not to be used by the Licensee for any purpose, including business and personal uses.

14.

Use of Site by the Council
If Council decides that the licence will not be renewed, it will endeavour to give three
months prior warning to the licensee. The Council may vary the position of the site
either temporarily or permanently, or offer an alternative site, for the purposes of
Public Works, street or footpath or services repair or realignment, or a relevant planning
requirement.
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15.

Goods and Services Tax
The Licensee will pay to the Council all Goods and Services Tax in respect of all goods and
services provided by the Council or its agents pursuant to the terms of this Licence and
without limiting the generality thereof shall pay all Goods and Services Tax assessable on the
site fees payable from time to time in the same manner as provided herein for the payment
of the site fees on which tax is assessed.

16.

Insurance
The Licensee shall take out a public liability insurance cover of a minimum of $1,000,000 and
shall indemnify the Council against any claims, demands, suits or actions made upon the
Council arising out of the operation by the Licensee of the retail display, and shall forward
evidence to the Council that this has been complied with.

17.

Holding Over
If the Licensee shall hold over and remain in occupation after the expiration of the term of
this Licence or any renewal thereof without any further written renewal thereof, such
holding over shall not be deemed to operate as a renewal or extension of the Licence but
only to create a Licence to occupy from month to month which may be terminated at any
time by the Council.

18.

Disputes
In the event of any dispute arising, the parties shall, without prejudice to any other
right, immediately explore in good faith whether the dispute can be resolved by
agreement between them, using informal dispute resolution techniques such as
negotiation, mediation, independent expert appraisal, or any other alternative dispute
resolution technique, and shall only refer the dispute to arbitration pursuant to the
Arbitration Act, 1996 if the informal dispute resolution process does not resolve the
dispute.

19.

Deed Constitutes a Permit
The terms and provisions of this Deed constitute the terms and provisions of a permit.

SIGNED by

)
)
)

.........................................................................

In the presence of:
Name
Address
Occupation
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SIGNED on behalf of
KAIKOURA DISTRICT COUNCIL

)
)
)
Chief Executive Officer

In the presence of:
Name
Address
Occupation

8

Retail Display Licence Agreement

SCHEDULE 1
PRODUCTS SOLD
Products sold from the retail display limited to:
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Application to have a Sign in the West End Tourist Operator Area
Name:
Address:

Phone:

Email:

Trading as:
I am applying for a (please circle):

*

¼ park

½ park

whole park

A picture of the proposed sign including dimensions must accompany this
application.

Date:
Applicant’s signature:

Office use only:
Application: Approved / Declined
Authorised Officer:
Use of Tourist Operator Area Application

BETWEEN

KAIKOURA DISTRICT COUNCIL
AND

[

]

‘TOURIST OPERATOR AREA LICENCE’
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LICENCE TO OCCUPY
BETWEEN
AND

KAIKOURA DISTRICT COUNCIL a local authority having its office at 34 Esplanade,
Kaikoura (“Licensor”)
[
] of [
].
Vendor (“Licensee”) trading as [
].

BACKGROUND
A. The Licensor is the administrator of the West End car park.
B. The Licensor has agreed to grant the Licensee a personal and non-transferrable licence
to have an advertising sign in the West End Tourist Operator Area as shown on the
attached plan.
IT IS AGREED:
1.

2.

General Conditions
1.1

Advertising signs must be located in the designated area as shown on the
attached plan.

1.2

The operator is responsible for keeping the area in a clean and tidy condition
and is to control any litter emanating from the site.

1.3

The operator is responsible for any safety issues of both customers and people
passing by and must ensure any signage is secured so it cannot blow around in
the wind.

1.4

The Council acknowledges that it has no right or interest in any business of the
operator.

1.5

Council may terminate this agreement at any time by giving 10 days written
notice to the operator. In the event of the termination of this agreement for any
reason whatsoever the operator shall not be entitled to compensation or any
payment whatsoever from the Council.

1.6

Use of the designated area is limited to those operators who offer outdoor
adventure based recreation activities and do not have a base in the West End
area.

1.7

Council reserves the right to review this agreement at any time.

Signage
2.1
2.2

The operator shall not display or place any signs, placards, posters or advertising
material within the licensed area unless agreed by Council.
Signage will, at the discretion of the Chief Executive Officer or his delegated
officer.
2

Use of Tourist Operator Agreement

3.

Rental and Time Periods
3.1

The rental is set as follows;
i)
quarter park $20 incl GST per week.
ii)
half park $40 incl GST per week.
iii)
whole park $80 incl GST per week.

3.3

The rental is to be paid monthly on invoice.

3.4

It is up to the occupier to advise Council they no longer wish to make use of the
area. Rental will be charged up to the date of notification or the removal of
signage whichever is the later.

IN WITNESS WHEREOF this Deed has been executed this
Signed on behalf of
KAIKOURA DISTRICT COUNCIL
As Licensor in the presence of:

day of

20

)
)

-------------------------------------------------------

)
)

-------------------------------------------------------

------------------------------- Witness
------------------------------- Address
-------------------------------- Occupation

SIGNED by
As Licensee in the presence of:
------------------------------- Witness
------------------------------- Address
-------------------------------- Occupation
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Allocated Site (to be completed by Council)

<----------------------------- West End ---------------------------------->

Footpath Area

P1

P2

P3

P4

<------------------- Information Centre

P5

P6

<----------West End car park area--------- >
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Busking Agreement
Name:
Address:

Phone:

Email:

Nature of busking:

Registration number of vehicle to be used:
Condition of busking:
No person shall while performing as a busker in any public places;
a) Occupy any footpath adjacent to any retail or other commercial premises without the
consent of the owner or manager of such premises;
b) Obstruct or impede the free movement of pedestrians along the footpath, or way
through a public place;
c) Allow the audience to obstruct or impede the free movement of pedestrians along the
footpath, or way through a public place;
d) Use language or behaviour which is abusive, insulting, threatening or offensive;
e) Undertake or perform a busking activity which generates any noise which in the opinion
of any Officer interferes with the peace, comfort and/or convenience of any person or
persons;
f) Continue to occupy any place or site on a footpath or in any public place for longer than
2 hours, or after being requested by an Officer to move to another place or site.
g) All waste and litter is to be removed from any site of operation. Kaikoura is a Zero
Waste community and operators should aim to reduce waste produced and use
recyclable products.
I have read and understood the terms of conditions for a Buskers Licence and agree to adhere to
the conditions imposed. Failure to do so will result in my licence being revoked.
Date:
Applicant’s signature:

1

Busking Agreement

Flagtrax Street Flags Proposal for Kaikoura
A request has been received from L Buurman for Council to consider purchasing Flagtrax systems for
hanging flags in the Kaikoura Township. Please see the attached email and proposal.
Currently flags are hung by Mainpower but costs are becoming prohibitive and flags can only be
hung at times that fit in with Mainpower’s schedule. The new system would allow flags to be hung
by anyone and for them to be changed more frequently.
The purchase of flagtrax could be staged with ten units purchased per year over three years.
There is currently $22,000 in the Tourism Special Fund.
Author: Executive Officer

From: Lynette Buurman [mailto:lynette@dolphin.co.nz]
Sent: Tuesday, 3 November 2015 11:14 a.m.
To: Winston Gray
Subject: Flagtrax Street Flags Proposal for Kaikoura

Hi Winston
Thank you for meeting with me a few days ago to discuss street flags for Kaikoura. I have attached
the information from Chris Souness of Nexus International who distributes the Flagtrax system to
Councils throughout New Zealand.
The quote he has put together is for 14 units to get us started and he has quoted for installing the
system on either the existing green lampposts or alternatively the concrete lampposts. It is
approximately $9200.00 for 14 units and this excludes the fitting of them to the lampposts. I think it
also excludes the cost of flags to go on the poles and from memory they are about $100.00
each. Chris has offered to come and meet with the Council if you would like him too Winston.
The benefits of this type of fitting are numerous as per Chris’s proposal and I think it is the best way
forward for Council in the long term. It will do away with the contractor costs of installing and
uninstalling the street flags and gives the Council far more control over when the flags are changed
out to reflect the season or any events that are being held in the community.
We could develop an annual calendar of events which have flags promoting them such as ANZAC
Day, Race Day, Seafest, Duathlon, Cycle Race (yet to be finalised), Whalefest, New Museum.
etc. Event organisers could purchase the flags supporting their event and then Council’s
contribution would be to pay someone to install and uninstall them as required perhaps. I also know
that there is interest from businesses to provide street flags that could be used near their
businesses. There is definitely an opportunity for further discussion and possible collaboration
which could assist with some of the costs.
By way of background, we still have the summer street flags from last year which could be put up
again for this summer season if Council has funding for this. Sadly we will not be in a position to get
the Flagtrax system in by Christmas if Council should decide that it is the way forward, as there is a 4
– 6 week lead time from placing of the order.
It will take some time to establish a solid plan of where the Flagtrax systems should be placed as I
think it would be good to have a bit of a strategy about this as opposed to having street flags on
every possible pole.
Thanks Winston and I look forward to hearing Council’s response. I am happy to come along to the
meeting and speak if required.
Kind regards

Lynette Buurman | Business Manager
Tel: +64 3 319 6777 ex 3
Fax: +64 3 319 6064
96 Esplanade, Kaikoura 7300
Encounter Kaikoura - www.encounterkaikoura.co.nz

Financial Shortfall for Civic Centre
The purpose of this report is to consider the options available to fund the shortfall required to
complete the Civic Centre project.
Attached are 2 reports from CPM on the costs of the building to date and the cost to complete. The
reports relate to;
a) the physical build, and
b) consultants costs.
The reports highlight that actual increased costs associated with the build are $333,000 being
$294,000 for the build and $39,000 for consultants.
A further $454,000 has been noted as being related to the roof replacement being $405,000 for
construction and $49,000 for consultants. It is estimated that this $454,000 could grow to $800,000
due to the timing of works. A further $67,000 has been directly linked to reviews required as a result
of the Prendos investigation. To this needs to be added the actual cost of the Prendos report of
$92,025 to date giving a total associated with that issue of $159,025.
The cost to complete the project as per the design is now some $4,922,000 which is only $522,000
over the original total budget which Council considered in February 2012. By July 2012 the revised
estimate budget had increased to $4,680,000 including contingency of $225,000 and this is the
budget we have been working to since that date. Note the final $4.92million is only $242,000 above
that figure.
The Civic Centre was budgeted to be constructed for $4.455000million with an additional
contingency of $225,000 giving a total of $4.68million. This budget has been in place since July 2012.
The aim was to not use the contingency if possible. The proposal was to fund the centre as follows;
 Development contributions
$1,760,000
 Loan
$1,740,000
 Forestry funds
$ 500,000
 Grants
$ 400,000
Excluding the grant fund budgeted but not raised Council needs to decide how it wishes to fund the
$922,000 difference from what had originally been budgeted and the now current estimate. To date
the shortfall has been funded from the forestry reserve.
Council is aware that grants were not received and a focus of staff time was to assist the Hospital
Trust to raise funds to offset Council’s $3.4million underwrite. We are aware that over $1million had
been raised by the Trust offsetting funds Council needs to raise.
There have been substantial delays in the project due to a number of factors which has resulted in
increased costs. The main costs increased being crane hire, scaffolding and labour. Having said that,
one should be mindful that this budget was set in mid 2012.
Notwithstanding the above, Council is required to find additional funds to complete the project. The
shortfall is estimated to be $ 1.295million made up of excess over budget of $333,000 and funds
used to remedy roof replacement issues of $800,000, and costs associated with and including the
Prendos report $160,000. Note the $800,000 associated with the roof replacement issues are
claimable and Council should recover the costs. Note costs associated with the Prendos report are
approximately 50% of the actual excess expenditure over budget.

How could the above be funded?
Firstly it is considered appropriate to look at the overall $1.296 in 3 separate pieces;
 $800,000 in costs associated with the roof replacement and legal claims
 $335,000 extra to complete the project as per design
 $160,000 associated with the additional building reports.
It is also important to be reminded that a substantial amount of the above has already been paid
therefore we are not talking about the above figures as from now. We are however discussing where
the above costs should be funded from.
$800,000 roof replacement.
It is suggested that his item be fully funded by way of short term interest only loan. The rationale for
this suggestion is that all costs including interest accrued should be recoverable either through
insurance or litigation. Keeping these costs quite separate from the ongoing build cost will make it
easier and cleaner for identifying ongoing costs associated with this issue. Conversely using existing
Council finances or funds from special funds makes it more difficult to identify any interest forgone
or interest paid on general council activity.
Council needs to be mindful that the expenditure as a result of the roof replacement is likely to be
recovered either through the supplier’s insurers or by Council litigating again the panel suppliers.
Either way the reimbursement should occur within a twelve month period. On the other hand the
additional expenditure not associated with the replacement of the roof will be funds expended that
will not be recovered.
There are a number of options that could be considered to fund the other 2 items. These being;
1. The additional costs of the build pertaining to the shortfall of no grant and the increased cost
over the budget, and
2. The costs associated with the building reports have been allocated to a cost centre and funded
through general rates and the balance funded from the forestry account.
Options to fund these include;
 Raising an additional loan
 Use additional special fund monies
 Use general fund monies from cash reserves
 Use surplus from the building account not drawn in previous years but rated for
 A combination of the above
1. Raising an additional loan.
This option is not supported. Council has promised the community that it would not borrow more
than $1.749million. If Council chose to take out a loan to make up the shortfall then additional
annual repayments would be in the vicinity of $90,000pa.
2. Use additional special fund monies.
The property account currently has $298,000 in it however $123,000 is required to repay the former
library loan which matures in December this year. This leaves $175,000 currently available. A sale
and purchase agreement is currently in place for the sale of some land and that is expected to
generate approximately $85,000 in the next couple of months. This would be added to the $175,000
giving a told of $260,000 available. The balance of 25 Beach Road is now on the market and that
should add a further $300,000 to this fund if sold. 20 Beach Road has been on the market however

the offers received were insufficient to warrant consideration so the property is back on the market
seeking offers in the mid to high $200k. The sale of both of these properties should in additional to
the funds in the property account cover the increased cost of the build and the lack of the $400,000
grant not received. The forestry account has $1.33 million available. Funds from either of these
sources would be appropriate to fund this shortfall.
3. General funds.
General funds are funds not held for special purposes. General funds will fluctuate from day to day
as these funds are generally used first prior to making a call on say raising a loan for a specific
project.
4. Surplus from the building cost centre where funds had been budgeted and rated on but not been
required. It is noted that any surplus in this cost centre in previous years would have gone to
Council’s general funds. These was $103k budgeted and rates for loan principle and interest in
2013/14. This was never required.
5. A combination of the above.
This is the most favourable option.
The final shortfall is not yet known. Having said that Council can still determine how that shortfall
will be funded.
It is suggested that the shortfall be funded from the following areas subject to there being sufficient
funds available. It is suggested that these areas be used in the order listed below;
1. All costs associated with and necessitated by the roof replacement to be funded by an
interest only loan.
2. For all costs associated with the building reports estimated at $160,000
i)

Any surplus from both 2013/14 and 14/15 in the Civic centre cost centres i.e.
general funds. If no surplus in these cost centre then general funds account.

3. For all costs associated with the completion of the building;
I)

Property fund. It is estimated that there should be $800, 000 available from all
sources over time

II)

Forestry. It is estimated that some $1.3million could be available from this source.

III)

If forestry funds are used due to insufficient funds in the property account then as
property is disposed of it refunds the forestry account to reimburse it for the
shortfall required.

Author: Chief Executive Officer

Mayor’s Report
I was invited to attend the Regional Education Forum in Nelson this year on 30th October. The
discussion was about the challenge of change, particularly in the classroom. The question was; Are
we adapting to the rapid change and is our education system able to do adapt within the current
structure we have in NZ? Interesting that there is a review of the New Zealand Education coming,
this is well timed. On a local level the High School have appointed John Tate as the new Principal
from 2016, John brings a wealth of experience and has a connection with Kaikoura.
On the 4th of November I attended a Mayoral forum Canterbury Regional Economic Development
Strategy meeting in Christchurch, a discussion was had about developing a compelling case for living
in the Canterbury region. The meeting concluded there was merit in having a further discussion
about the potential of building the compelling story about the whole region as a place to visit, live,
work & play. Another meeting is planned prior to the Mayoral forum in December.
Last week 5th November I attended the Sport Tasman Volunteer breakfast in Kaikoura. Tony Anker
and his team were awarded 1st prize for the work they have done in presenting the Cactus Youth
Programme for Kaikoura. Deane Hamilton was given an award for services to the Rugby Club and
Emma Fissenden and Judith Ford for their efforts in promoting walking & running here.
The Kaikoura Lions and a group of bike enthusiasts are working on developing an annual Mountain
Bike event in the Okarahia area. We are currently in the planning stages and are working towards
autumn 2017. The Hanmer to Kaikoura bike proposal is still alive and we are planning towards the
inaugural event in spring 2016.
Kaikoura can look forward to a busy tourist season with solid bookings coming in. The recent stats
suggest Chinese visitors will exceed 1 million per year by 2020, last year 230,000, this is a massive
increase and we need to continually work on upgrading the Kaikoura experience as we are a popular
Destination.
Winston Gray

