EXTRAORDINARY
AGENDA
Local Alcohol Policy submissions hearing

11 FEBRUARY 2020

Public Forum Guidelines
Public Forum:
The Kaikōura District Council welcomes input from residents. The public forum provided an opportunity to
address Councillors, the Chief Executive and the Senior Management Team.
Subjects:
A period is set aside for the public to speak to Council before the meeting. Members of the public are
allocated a time to address the Council on items that fall within delegations of the Council provided the
matters are not subject to legal proceedings, and are not already subject to a process providing for the
hearing of submissions. Speakers may be questioned through the Chair by members, but questions must
be confined to obtaining information or clarification on matters raised by the speaker(s). Such
presentations do not form part of the formal business of the meeting with those requiring action being
referred to the Chief Executive for further reporting at another Council meeting.
Procedure for members of the public wishing to speak at the public forum:
The Chair may at their discretion refuse a public forum on any reasonable grounds, but not limited to:
 insufficient time to hear the public forum at the meeting
 the public forum would be more suitably heard at another meeting of Council
 the subject of the matter of the public forum is offensive or repetitious or vexatious or is
considered likely to be so
 the subject matter is insufficiently relevant to the business and legislative responsibilities of
Council
 the subject matter is part of an ongoing issue that is being dealt with by staff
 the previous disorderly or inappropriate behaviour of the applicant at Council meetings.
Application:
Members of the public who wish to participate should advise the Executive Officer, phone 03 3195026 or
email maryanne.madden@kaikoura.govt.nz advising of the subject matter and the names of the speakers at
least 5 working days in advance of the meeting.
Speakers during public forum:
The time allowed for each speaker is 10 minutes.
The Chairperson has the discretion to terminate the presentation at any time where:
 the speaker is repeating an earlier speaker at the same public forum
 the speaker criticises elected members or staff
 the presentation is repetitious, disrespectful or offensive.
At the conclusion of the presentation, with the permission of the Chairperson, elected members may ask
questions of the speaker(s).
If permitted by the Chairperson, questions by members are to be confined to obtaining information or
clarification on matters raised by the speaker.

No debate will take place in regards to issues raised at public or open forums and no
decision will be made.
Response to Public Forum Presentations:
Councillors will normally discuss Public Forum presentations at the conclusion of Public Agenda items. The
Mayor or delegated person will provide a reply to the presenter (if required) within a few days of the
Council meeting.

COMPLIANCE WITH LOCAL GOVERNMENT ACT 2002 DECISION-MAKING REQUIREMENTS
On every issue requiring a decision an assessment will be made regarding the degree of significance
as outlined in Section 3 Criteria for assessing significance in Council’s Significance and Engagement
Policy. When an issue is determined as having a high level of significance the report template will be
used.
The report template will not be used when;
 When the information is only to be received
 Decisions taken under Resource Management Act 1991 or the Biosecurity Act 1993 in
relation to resource consents, decisions required when following procedures set out in
Schedule 1 of the Resource Management Act 1991, other permissions, submissions on plans,
or references to the Environment Court.
 Decisions taken to proceed with enforcement procedures under various primary or
secondary legislation or regulations, including procedures under the Resource Management
Act 1991, the Biosecurity Act 1993, the Local Government Act 2002 and Kaikoura District
Council Bylaws.
 Administrative and personnel decisions that is entirely internal to Kaikoura District Council.
 Other decisions where the procedures to be followed are set out in legislation.

REPORT TEMPLATE
a)
b)
c)

c)
d)
d)

An assessment of the degree of significance of the issue
Seek to identify all reasonably practical options for the achievement of the objective of
the decision and access the options in terms of advantages and disadvantages.
If any of the options identified in b) involves a significant decision in relation to land or
a body of water, take into account the relationship of Maori and their culture and
traditions with their ancestral land, water, sites, waahi tapu, valued flora and fauna and
other taonga.
A discussion of any known issues, views and preferences of affected and interested
parties.
Provide an outline of what has been done to comply with sections 81 and 82 of the
Local Government Act.
A recommendation that Council determine the degree of significance of the particular
issue or decision.

If Council makes a decision that is inconsistent with any of its policies, the Council will;
 clearly identify the inconsistency, and
 explain the reasons for the inconsistency, and
 advise of Council’s intention to amend that policy to accommodate the decision

KARAKIA – to begin the meeting
Whakataka te hau ki te uru
Whakataka te hau ki te tonga
Kia mākinakina ki uta
Kia mātaratara ki tai
E hī ake ana te atākura
He tio, he huka, he hauhu
Tihei Mauri Ora

KARAKIA – to end the meeting
Kia tau, kia tātou katoa
Te atawhai o to tātou Ariki a ihu Karaiti
Me te aroha o te Atua
Me te whiwhinga tahi tanga
Ki te wairua tapu
Ake ake ake
Amine

KARAKIA – before eating
E rongo e rongo
Homai ngā tipu
Hei whaka ki te tinana
Hei oranga
Au eke au eke
Hui e!
Tāi iki e!

KAIKŌURA DISTRICT COUNCIL EXTRA ORDINARY MEETING TO BE
HELD AT 1.00PM ON TUESDAY 11 FEBRUARY 2020 AT COUNCIL
CHAMBERS, TŌTARA ROOM, 96 WEST END, KAIKŌURA

AGENDA
1. Karakia
2. Apologies
3. Declarations of Interest
4. Matters of Importance to be raised as Urgent Business
5. Summary Submissions and Management Report
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6. Submitters to be heard
Time

Submission

Page

1.00pm

Future Kaikōura

4

19

1.10pm

Kaikōura Farmers Market

2

11

1.20pm

Esses Wine Company

1

9

1.30pm

Hamish and Caroline Simpson

3

16

1.40pm

Hospitality New Zealand

5

23

1.50pm

Health Promotion Agency /Te Hiringa Hauora – 7
Cathy Bruce – via videoconference

39

2.00pm

Alcohol Healthwatch via Teleconference
Dr Nicki Jackson and Nathan Cowie –
via teleconference

6

29

8
9
10
11
12
13
14
15
16

46
48
50
52
54
57
60
62
64

7. Submitters not being heard
Lyn Meikle
Paul and Lynn Meikle
Kaikōura Youth Council
Whale Watch - Kauahi Ngapora
Paul Hislop, Nick Parkinson, Quinton Hislop
Strawberry Tree
Ian Bradshaw
Encounter Kaikoura
Lynette Buurman

Lynette Buurman
Costal Sports
The Whaler
Support to submissions;
Hospitality NZ, Hamish & Caroline Simpson,
Future Kaikōura

16
17
18

64
66
68

3

71-116

LAP SUMMARY
NO. DETAILS
LICENSING INSPECTORS COMMENTS
1
Hislops and Parkinsons – owners of Hislops
Wholefoods Café and Mountain Honey Mead
As detailed to Nick Parkinson and further to Paul Hislop,
1. The submission is based on the sale of mead
it is not possible with the current layout of the shop
at the Bee Box and acquiring an off licence.
under the Sale and Supply of Alcohol 2012 for us to
2. Would like the possibility to sell mead from
grant an off licence. This cannot be included in the LAP.
the Bee Box concept store.
The following sections were considered, and it was
3. Wants an off licence as an extension to
determined that due to the current sales and layout of
Mountain Honey
4. Says that the store should not be considered the business we could not meet the exception. This
issue is still being investigated with Paul Hislop.
a café and they are creating more of an
experience than an off licence‐ selling local
artisan products.
35 Exception for certain complementary sales
5. Wanted to review consideration for a special (1) The licensing authority or licensing committee
licence/ consideration for the sale of mead
concerned may direct that an off‐licence should be
(bottled)
issued for premises not of a kind described in section
32(1) if it is satisfied that—
(a) the premises are a shop, but not a shop where the
principal business carried on is the sale of food
(whether food of a particular kind or kinds, or a range
of food); and
(b) alcohol would be an appropriate complement to
goods of the kind sold (or to be sold) in the shop.
(2) Subsection (1) overrides section 32(1) but is
overridden by section S36.
36 No off‐licences for petrol stations, certain garages,
dairies, convenience stores, conveyances, or shops
within shops
The licensing authority or licensing committee
concerned must not direct that an off‐licence should be
issued for any premises if (in its opinion)—
(a) the principal business carried on there is—
(i) the sale of automotive fuels; or
(ii) the repair and servicing of motor vehicles and the
sale of automotive fuels; or
(b) they are a shop of the kind commonly thought of as
a dairy; or
(c) they are a shop of the kind commonly thought of as
a convenience store; or
(d) they are a conveyance; or
(e) they are situated (wholly or partially) within a shop;
or
(f) the public can reach them directly from a shop, or
directly from premises where the principal business
carried on is a business of a kind described in paragraph
(a).
Compare: 1989 No 63 s 36(3)
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41 No special licence where permanent licence or
variation of permanent licence more appropriate
A special licence must not be issued in circumstances
where (in the opinion of the licensing committee
concerned) it would have been more appropriate for
the applicant to apply for—
(a) an on‐licence, off‐licence, or club licence; or
(b) the variation of an existing on‐licence, off‐licence, or
club licence.
2

Future Kaikōura – Business Association
1. Noted that additional training could benefit
the managers to comply
2. Does not support any changes to the
maximum trading hours for Hotels and
taverns as this will lead to all the premises
closing at the same time and many people
will be out on the streets. This could lead to
antisocial behaviour and increase
unsupervised parties.
3. Staggered closing and later closing could
make it easier for transport companies to get
people home
4. Can’t see the benefit of the premises closing
early.
5. Would like to see some flexibility of the dates
for market special licences as it can depend
on weather and demand.

2. DLC to discuss with NZ Police regarding earlier
closing time.

3. It would be difficult to come to a decision between
licensees who will be able to close later as this could be
seen as an unfair advantage to the later business.
5. Unable to have flexibility in the dates due to
legislative requirements. There are specific
requirements for what must be submitted on the
application and the timeframe for the agencies to
inquire into the application. The following sections
apply:
137 Filing of applications
(1) An application for a special licence must be filed, at
least 20 working days before the day on which the
event concerned begins, —
(a) with the licensing committee for the district in
which the premises concerned are situated, if it is an
application for a licence for premises that are not a
conveyance:
(b) with the licensing committee for the district in
which the applicant’s principal place of business in New
Zealand is situated, if it is an application for a licence
for a conveyance.
(2) The licensing committee may consider an
application for a special licence filed less than 20
working days before the day on which the event
concerned begins, if satisfied that the need for a special
licence could not reasonably have been foreseen
earlier.
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141 Inquiry into applications by Police, inspector, and
Medical Officer of Health
(2) The inspector must inquire into, and file with the
licensing committee a report on, the application.
(3) The Police—
(a) must inquire into the application; and
(b) if they have any matters in opposition to it, must file
with the licensing committee a report on it within 15
working days after receiving the copy of it.
(4) The Medical Officer of Health—
(a) may inquire into the application; and
(b) if he or she has any matters in opposition to it, may
file with the licensing committee a report on it within
15 working days after receiving the copy of it.
142 Criteria for issue of special licences
(1) In deciding whether to issue a special licence, the
licensing committee concerned must have regard to the
following matters:
(f) the days on which and the hours during which the
applicant proposes to sell alcohol.

6. Support a multi business special for markets
instead of each applicant requiring a special.

6. The applicant for on offsite special licence must be
the person who receives money from the sale and
supply of alcohol. In each case, an overarching
application does not allow for this.
42 Restrictions on issue of special licences for
consumption off‐premises
(1) A special licence designated as an off‐site
special licence may be issued only to a person
who (in the opinion of the licensing committee
concerned) is a manufacturer, distributor,
importer, or wholesaler of alcohol
For an onsite special licence, if there are multiple
businesses then the same conditions apply. Each
applicant must have their own onsite special and then
an overarching special licence can be granted for the
organise. This will cover the entire designated area. For
example, Seafest. This is for businesses that wish to sell
alcohol for consumption on site.

7. Would like clarification on the act on the
definition of “public bar/ entertainment
area”

7. To review interpretation in the LAP.
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8. Does not support one‐way door policy from
midnight as a mandatory requirement.

8. To be discussed with the DLC and agencies. If it is
not mandatory requirement, could be challenged at
each application/ renewal of licences. DLC under
the recommendation of the agencies do have the
ability to add a one‐way door policy as a
discretionary condition.

9. Also commented on the sale of mead from
the Bee Box and that there should be an
exception.
3
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Dwayne Fussel – local retailer (Coastal Sports)
1. Does not support bars closing earlier
2. Does not agree that public bars should all be
designated supervised.
3. Does not agree with one‐way door policy
after midnight

Lynette Buurman – Café owner (Dolphin
Encounter)
1. Supports 1am closing of hotels and taverns
2. Wants the LAP to be guided from the police
and have more information on the LAP
content and decisions on the 1am closing as
it does seem early for the tourists.
3. Wants a template for Alcohol Management
plan. Unsure what supervised means as a
designation for a bottle store and wants this
to be defined.

5

Dennis Buurman
1. Yes supports 1am closing. The maximum
permitted trading hours proposed gives
adequate time for visitors and locals to have
an enjoyable evening and that this will help
prevent disruptive and potentially aggressive
behaviour that can result from the
consumption of alcohol over the extended
time frame.

6

Ian Bradshaw
1. Supports 1am closing. Believe extending
hours beyond 1am supports anti‐social
behaviour and binge drinking.
2. Off licences should close 3 hours prior to on
licences to discourage further purchases of
alcohol when patrons leave on licence
premises, would help reduce social issues as
a result of excess alcohol consumption.

2. Some bars in the main township (e.g. Groper Garage)
have time frames for when the area switches from
undesignated to supervised/ restricted. If this was
accepted as a policy, this would create a problem for
teenagers that are out for dinner and lunches as they
would not be allowed on the premises or be unable to
cross the supervised area to pay or use the toilet
facilities. This also can be recommended to the DLC as a
discretionary condition, it is possible that this does not
need to be included in the LAP.

3. The HPA already have a template for AMP. This can
be found on the website. Definitions for designations
can be found in the Sale and Supply of Alcohol Act
2012.

4

7

8

Mark Baxter – Owner of the Strawberry Tree
1. Does not support 1am closing time.
2. Does not believe he has been provided with
the full information.
3. This decision will impact his business and
doesn’t see why this restriction has been in
place.

Alcohol Health Watch
1. Would also like a teleconference and oral
submission
2. Supports the 1am maximum closing hours
3. Recommendation for clarification on trading
hours as some restaurants can become like a
tavern and this should be mentioned in the
LAP with a possible 12am closing.
4. Recommendation for there to be a cap on
the amount of new on and off licences
5. Recommends the closing time of off licences
at 9pm
6. Does not support 7am opening of Off
Licences and recommends a 10am opening.
7. Recommends having restrictions for
advertising near schools etc for off licences
and limiting single sales.
8. Supports Clubs maximum closing hours.
9. Recommends a manager to be onsite at clubs
as conditions during high risk hours.
10. Supports the restriction for the number of
special licences per year but a
recommendation that a maximum trading
hour of 3am is included in LAP.
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1. DLC to discuss with NZ Police regarding earlier
closing time.

3. No current issues in Kaikoura for restaurant
classified premises.

5. Review DHB statistics to support an earlier closing
time in relation to alcohol related harm.
6. Review DHB statistics to support a later opening
time in relation to alcohol related harm.
7. Not a current issue in Kaikoura. Addressed in the
Sale and Supply of Alcohol Act, s 237 Irresponsible
promotion of alcohol.
9. Valid point to be discussed but could be added and
addressed as a discretionary condition and not in
the LAP.
10. Would be determined by Tri‐agency and addressed
in regard to suitability and locational factors,
including the potential for greater levels of alcohol
related harm.

Aaron Skinner‐ Esses Wine
1. Does not support the maximum specials of 15 1. Based on the points raised from the submission, the
Inspectorate also thinks this could be reviewed in
per year.
comparison with other council LAPs.
2. Could provide further clarification in the LAP.
2. He is unsure if this is per application or per
business.
3. Historically we have allowed for 12 specials per
3. He thinks the LAP is not supporting local
application and we are unsure what the benefit
businesses, as the special licences maximum
would be to reduce the number per application. In
of a series of 6 events limits the ability for
the past, only farmers markets and once per week
Esses Wine to run events in a cost‐effective
summer events have applied for more than 6 events
manner. This would make participating in
per application. This would increase the costs for
Kaikōura Farmers market no longer possible.
operators and council.
There is a minimum of 12 farmers markets a
year with the possibly of more, based on
The fee schedule would contradict the Act if we limit
demand. It would also prevent us from
the events to 6 per application as the legislation (in the
running our own events along with
SASA (Fees) Regs 2013) refers to the following numbers
participating in community events in
for small, medium and large event.
Kaikōura, as we would exceed 15 special
licence requirements.
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9 Special licence classes
Every special licence issued by a territorial authority
must be of one of the following classes:
Special licence class Issued in respect of
Class 1
1 large event:
more than 3 medium events:
more than 12 small events
Class 2
3 to 12 small events:
1 to 3 medium events
Class 3
1 or 2 small events
We also note that the provisional LAP does not
differentiate between on and off special licences, in
response to Aaron Skinners submission, there is a
greater need for offsite special licences than onsite in
series. The Inspectorate would support a change in LAP
to differentiate between on‐ and off‐site specials.
Please refer to the Selwyn DC Adopted LAP for
reference:
“An on‐site special licence will allow for a maximum of
10 events in six months or a maximum of 20 events per
year. Each applicant may apply for 6 events in a series
of related events per special licence.
∙ An off‐site special licence will allow for a maximum of
26 events in six months or a maximum of 52 events per
year.”
10

Hamish and Caroline Simpson – The Whaler and
Groper Garage
1. Does not support 1am maximum trading
hours for hotels and taverns
2. 2am is more acceptable and is more flexible.
3. People can move freely rather than all the
patrons leaving at one time.
4. Does not support at public bar having a
supervised area as some have more of a
restaurant and food focus and would limit
any teenagers wishing to dine there (their
current licence changes designation at 10pm)
5. Does not agree with one‐way door policy at
12am. It would potentially require additional
staffing to maintain. Kaikoura is small enough
to make that a decision in‐house can be
made if the venue requires a one‐way door
on any particular night. The social and
economic effects of this need to need
thoroughly understood.
6. Question around evidence on how this
reduces alcohol related harm when the Act
already enables District Licensing

4. Please refer to submission #3

5. To be discussed with the DLC and agencies. If it is
not mandatory requirement, could be challenged at
each application/ renewal of licences. DLC under
the recommendation of the agencies do have the
ability to add a one‐way door policy as a
discretionary condition.
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Committees to include a one‐way door policy
as a condition of a licence.
7. Would like to note that they believe there
should emphasis placed on the individuals
who are partaking in the consumption of
alcohol and that individuals have
responsibility for their own actions, decision
making and effect on the community and
licenced venue’s.

11

Doug and Jenny Simpson
1. Support Hamish and Caroline’s submission
(Groper Garage)

12

Lyn Meikle – Anchor Inn Motel
1. Think that council should abandon the LAP
due to the cost to rate payers
2. This shouldn’t be a priority until the finances
of the council are in a better position.
3. Does not agree with any of the policy
changes

13

Paul Meikle – Anchor Inn Motel
1. Does not support an increase in the Alcohol
banned area.
2. Does not agree with any of the policy
changes

14

Kaikoura Youth
1. Agree with most policy changes
2. Does not agree that “Public Bars” and places
of entertainment shall be supervised areas.

15

Whale Watch
1. Does not agree with 1am closing as this is too
restrictive. Doesn’t support the community
and tourism. Believes that reducing the time
in a controlled environment (licensed area)
will increase ARH and preloading/ drinking at
home and disturbing neighbours.
2. Recommended 8am ‐ 3am
3. Thinks that the premise should be able to
determine if a one‐way door policy is put in
place.

16

Kaikōura Farmers Market – Mel Skinner
1. Does not agree with restriction on the special
licences
2. Would like to see a shared special licence for
all the market not individual.
3. Flexibility for dates of the special
4. Supports having 12 specials per application
(in series)

3. To be discussed with the DLC and agencies. If it is not
mandatory requirement, could be challenged at each
application/ renewal of licences. DLC under the
recommendation of the agencies do have the ability
to add a one‐way door policy as a discretionary
condition.
Please refer to submission #9.
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5. 15 events per year is too restrictive and
means people could only do 3 other events
per year away from the market. Believed
there should be no limit.
17

18

Hospitality NZ
1. Does not support reduced trading hours for
hotels and taverns.
2. Would like to work with the Tri agency’s as
they believe there is too much focus on the
on licences.
3. Believe that preloading is the main issues.
4. They believe that bars have previously been
forced to reduce the trading hours by the tri
agency to get the licence granted. There is no
evidence from police on why the hours shall
be reduced.
5. Believe this change will support people
drinking in uncontrolled environments and
give no opportunity for businesses to grow.
6. Recommendation for 2am closing.
7. Does not agree with limit of 15 specials per
year.
8. Noted that MOH gave on representative
figure in Canterbury and not specifically
Kaikoura.

5. The Inspectorate agrees that for operators that do
weekly farmers markets, 15 events per year is limited
and does not support local businesses.

Points covered in previous submissions.

There were many signatures of support for the submission of Hospitality NZ, Hamish, Doug, Jenny and
Caroline Simpson and Future Kaikoura.
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