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1 SUMMARY OF PROPOSAL
Note this report sets out information as based on Department of Conservation internal report
templates, in addition to Council report formats.
Purpose of this report
This report seeks the Council’s approval to taking the next steps towards potentially granting a
Concession Lease in favour of the Kaikōura Community Charitable Trust (KCCT) Trust for the area of
the Scarborough Street South Recreation Reserve in order to build and manage an aquatic centre.
An extraordinary meeting has been called in order to assist the Trust to meet the timeframes for
major funding applications in March 2020 if the application for a concession lease is granted.
The background and context of the efforts to build a new aquatic centre for Kaikōura is well known
to the Mayor and Councillors. Key background information is also set out in this report.
The Council controls and manages the proposed site as part of the Kaikōura Recreation Reserve, and
under delegation from the Minister of Conservation can grant a concession lease under the
Conservation Act 1987. (Council’s decision making as the Minister’s delegate must be clearly
separate from Council’s other decisions/actions in relation to the proposed pool.)
The Council has received an application for a lease concession from the KCCT.
Should the Council agree with the officer recommendations, the application will be publicly notified
for at least 20 working days, and subsequently, following consideration of submissions (oral and
written) by a Council committee and a recommendation being made by that committee, a final
decision will be required by Council whether to approve a lease, or not.
Background and Context
Council is well aware of the history of this matter including Council and community consideration
relating to:


repair or replacement of the previous Lions Pool;
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potential sites for a pool including Scarborough Street South, which was chosen as the final
site following community consultation as part of the 2019/2020 Annual Plan, is the chosen
site;
the establishment of the KCCT to lead the project with support from Council (which
continues);
Council decisions to assist the KCCT with up to $1m capital funding (if the proposal
proceeds) and up to $250k of Operational Funding (once the pools open) together with
resource and funding assistance in the KCCT establishment and the preliminary work to
secure funds and prepare for the pool’s construction.

Previous Council reports and decisions in relation to the above can be found in the Council agendas
and minutes of December 2018, March 2019, April 2019, and June 2019 (in particular) together with
regular updates on the progress reports in other months. (Note the Council will receive a fuller
update from the KCCT at its February Council meeting, as was set out in the Memorandum
Understanding between Council and the Trust).
Important Context re Timing
The KCCT has to lodge major funding applications in March 2020. Following their discussions with
the relevant funding organisations, the KCCT has advised that in order for upcoming funding
applications to be considered, any concession lease approvals and documentation would need to be
completed in March at the latest.
If that does not occur, fundraising, and therefore the pool project will be delayed by several months.
Council staff believe this March timeframe is possible, although challenging.
Legal Process - Outline
In order for the KCCT to have a lease of the area required at the site, the relevant legislative
provisions under the Conservation Act 1987 need to be followed. In summary:








The KCCT are required to make an application for a Concession Lease under the
Conservation Act.
Council must then be satisfied the application contains sufficient information as required by
section 17S of the Conservation Act. If not, the application would need to be returned
(section 17SA).
Assuming the Council is satisfied that the statutory information requirements are met (and
the application does not need to be returned), and that the application is not obviously
inconsistent with any conservation management strategy or management plan, the
application will then be publicly notified for at least 20 working days for objections or
submissions.
Following the closing of submissions, a hearing body (in this case a committee of Council is
recommended) will hear any submitters wishing to be heard in person.
A report to Council will be provided with the committee’s summary of all objections and
comments and recommendation for approving or declining the lease and providing for the
completion and signing of a concessionary lease document, if the lease is approved.
The Council then considers the recommendation and summary of submissions and makes
the final decision whether or not to proceed with the lease having regard to the statutory
matters in section 17U of the Conservation Act.
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As required by section 76(5) of the Local Government Act 2002 (LGA), the Council will also need to
comply with its decision making obligations under Part 6 of the LGA to the extent that these
provisions are not inconsistent with the relevant provisions of the Conservation Act.
Further Information – refer to Attachments:
i. Application to Kaikōura District Council (as Minister’s Delegate) for a Concession Lease,
together with its attachments being:
 Site Plan
 Feasibility Study
 March 2019 Council report
 Floor Plan
 Community Feedback and Consultation as supplied by the KCCT
ii. Aerial map of area
Information about the applicant: Section D of the attached Application sets out information about
the experience of the KCCT and the external professional advisors who have been engaged.
Type of Concession sought: Concession Lease
Term Sought: An initial term of 10 years with two rights of renewal of 10 years each. (Council
should note this is the maximum concession lease period possible) under the Conservation Act,
unless “exceptional circumstances” apply, which is not considered to be the case.
Description of proposed activity
The KCCT seeks a lease concession under Section 59A of the Reserves Act 1977 and Part 3B of the
Conservation Act 1987 to lease land within the Scarborough Street South Recreation Reserve site.
The purpose is for the construction and management of a recreational facility, initially incorporating
an aquatic centre for the community (see Section B of the Application for further details).
Description of Location where activity is proposed
The proposed location is within the current Kaikōura Recreation Reserve adjacent to Scarborough
Street South – being within Part Section 9 Blk X Mt Fyffe Survey District. See attached aerial map of
the area together with the Site Plan in the Appendices to the Application.
2

RECOMMENDATION
It is recommended:
THAT the Council:
(a) Receive this report;
(b) Accept that the application is complete, meets the information requirements in

section 17S of the Conservation Act 1987, and does not need to be declined under
section 17SB of that Act;
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(c) Approves in principle the grant of a concession lease to Kaikoura Community Charitable

Trust Board, subject to compliance with statutory requirements and processes in
accordance with the Conservation Act 1987 and (where relevant) the Local Government
Act 2002;
(d) Agrees that the application be publicly notified in accordance with sections 17SC and 49

of the Conservation Act and that for public notification purposes the Council is satisfied
that the concession would be of local or regional interest;
(e) Accordingly instructs the Chief Executive to proceed with public notification in the

Christchurch Press, Kaikoura Star, and on the Council’s website with submissions closing
at least 20 working days after first public notification;
(f) Appoints a committee of three councillors and delegates to that committee the power

to:
a. hear any person or organisation wishing to be heard in support of their
objection or submission;
b. make a recommendation to the Council with a summary of all objections and
comments received as to the extent to which they should be allowed or
accepted;
(g) Sets Tuesday 17 March 2020 at 4pm as the date and time for the hearing referred to in

(f) above;
(h) Notes that the Council will then consider the recommendation and the contents of the

summary of all submissions and comments received before deciding whether or not to
proceed with the proposal having regard to the statutory matters in section 17U of the
Conservation Act;
(i) Notes that if the Council decides to proceed with the proposal it delegates to the Chief

Executive authority to approve the terms and conditions of the lease concession
consistent with section 17X of the Conservation Act.
3

INFORMATION AVAILABLE FOR CONSIDERATION
As noted in the summary above, Council is aware of the background to and progress of the
pool project. This information is recorded in the reports and minutes referred to in section 1
above.
Further information is set out in the KCCT’s Application attached to this report (including its
attachments).
Further information has not been sought from Iwi/Te Rūnanga o Kaikōura (TROK), as the use
of the site has already been discussed with them and they have indicated acceptance. Further,
the discovery of any archaeological matters on the site is subject of the existing accidental
discovery protocol. We understand the Trustees continue to liaise with TROK.
Following receipt of the council staff subsequently sought further information. This
information was provided in the application attached (which was approved by the Trust at its
meeting of 30 January 2020).
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ACKNOWLEDGEMENT OF COMPLETE APPLICATION (SECTION 17S)
The application is, in the opinion of council staff, complete (following receipt of the initial
application staff have sought and received further information), and meets the information
requirements for applications under the Conservation Act (section 17S). There is no statutory
reason for the Council to decline the application at this stage or return it to the Trust.

5

ANALYSIS OF PROPOSAL (SECTIONS 17T, 17U, 17V, 17W, 17X, 17Y)
Public notification ss 17SC and 49
The application is required to be notified publicly for at least 20 working days in accordance
with Section 17SC (1) and Section 49 of the Conservation Act. If the application is approved
in principle, public notification will first occur on 7 February 2020. In accordance with Section
49 this issue is a local/regional issue and does not require notification outside the region.
Analysis of Effects s 17U(1) and (2)
The applicant has provided in Section I of the Application information about the proposal and
environmental impacts. Officers are satisfied with that analysis and the mitigation measures
and that there are no adverse environmental effects requiring special conditions. There will
however be measures open for objection or submission as a result of public notification of the
proposal.
If archaeological matters arise, then the existing accidental discovery process will apply.
Purpose for which the land is held s 17U(3)
The land proposed to be leased is part of a Recreation Reserve. The proposed activity is not
contrary to the Conservation Act or the purposes for which the land is held.
The land is gazetted as recreation reserve. Section 17(1) of the Reserve Act states: “It is
hereby declared that the appropriate provisions of this Act shall have effect, in relation to
reserves classified as recreation reserves, for the purpose of providing areas for the recreation
and sporting activities and the physical welfare and enjoyment of the public, and for the
protection of the natural environment and beauty of the countryside, with emphasis on the
retention of open spaces and on outdoor recreational activities, including recreational tracks
in the countryside.”
Consistency with Relevant Management Strategies and Plans s 17W
The District Plan lists the area within Designation 44 “Racecourse and Recreation Reserve”.
Recreational activities are defined within the District Plan and the proposed community pool
complex is consistent with this definition. It will enable the current paddock to be used for
the intended purpose of the Act by providing facilities to allow for sporting events and
improve the physical welfare and enjoyment of the public.
In addition to the direct benefit the pool complex has numerous indirect benefits.
The present reserve area has poor public access and limited public knowledge exists of the
high amenity provided by the site. The pool complex will draw additional parties to the
reserve and over time greater use of the reserve will result. The construction of swimming
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pool and parking areas acts as an anchor project will allow the open space values of the
remainder of the reserve to be realised.
Kaikōura fits under the Nelson/Marlborough Conservation Management Strategy 1996 2006 (CMS). The CMS is a high level document, and due for review. Section 18 Recreational
Facilities recognises:
The main points of the recreation demand are:
• most visitors are urban-based and must travel to areas administered by the department;
• most recreation is family based with popular activities being swimming, picnicking and
short-walks; and
• favoured sites are concentrated a few areas
The overall object for the recreational facilities is “To provide facilities to enhance visitor
experience, minimise visitor impacts and to manage visitor numbers”.
The proposed pool complex fits well with the direction of the CMS. The swimming pool
complex allows for popular recreational activities to occur on a site which is within close
proximity to an urban area.
Sections 17X and 17Y - Conditions may be imposed by council, and rental
As the site is presently a paddock, landscape of the site will improve the both the amenity of
the side and support biodiversity so no conditions in that respect are contemplated, but that
is ultimately a matter for the Council.
In accordance with Section F of the Application, the Concession Lease will include terms
which reserve public access to parts of the proposed lease concession area where exclusive
possession is not necessary for the safe and effective operation of the facility and general
public use can be accommodated (with appropriate restrictions where necessary).
More generally it is proposed that the Chief Executive is authorised to finalise and sign the
final lease document on the Council’s behalf in a manner consistent with sections 17X and
17Y if the Council ultimately decides to approve the lease.

6

RELEVANT INFORMATION ABOUT THE APPLICANT
See information about the Applicant in the background above and in section D of their
Application and note in particular that the KCCT is contracting external professional advisors
with experience in sports and aquatic design (for example Create Limited was engaged in the
Waiau Community Pool).
Convictions on any charge related to the activity applied for or any consideration related
issue: Council staff are not aware of any relevant convictions.
Past compliance with concession conditions: Council staff are not aware of any breaches,
non-payment of fees, illegal operation, whether upheld or unresolved complaints in relation
to the Applicant.
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Credit check result: No credit check has been undertaken. Council through its assistance to
the KCCT is aware of the fundraising activities, has regular reports to the Council, and the
Council itself is providing capital and operating expenditure.

7

PROPOSED OPERATING CONDITIONS
Concession activity: The activity proposed is the construction and management of a
recreational facility, initially incorporating an aquatic centre for the community. This
includes sufficient space to provide facilities to support the aquatic centre and future
development.
Term (section 17Z): The proposed term is 10 years with two further rights of renewal of 10
years each – a total of 30 years.
Fees (section 17Y): No fees are proposed – the lease will have a peppercorn rental. This
activity will provide the community will significant use and benefit of the Recreation Reserve
Summary of special conditions as listed in effects assessment above: None proposed
although lease will note that any discovery of archaeological matters will follow the existing
accidental discovery protocol, and the wording noted in the Application reserves use of the
leased site.
Applicant’s comments on draft officer’s report: The applicant is aware of the conditions
being included, as these were included in the application, including further wording
reserving public access to parts of the proposed lease concession area (refer section F of the
application).
All of the matters referred to above are however subject to ultimate consideration by the
Council following public notification.
Summary and conclusions
The application received is not contrary to legislation and is consistent with plans. Potential
adverse effects have been appropriately considered and will be mitigated by the special
conditions. Officers recommend progressing with public notification and subsequent
processes.

8

ISSUES AND OPTIONS
As required in making its decision, Council must consider options and the advantages and
disadvantages of those options. These are as follows:
1

Acceptance of application and public notification

Option 1A -Recommended option; to accept the application as complete and approve the
public notification of the Application.
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Advantages (if application is approved)








Provides a much greater recreational usage of the reserve
Provides an anchor project to greater/future reserve public usage
Improves access to the reserve
Improves physical welfare and enjoyment of users
Will achieve these with no adverse environmental effects
Still will leave the remainder of the reserve for future plans
Replaces a key community facility that was lost as a result of the Kaikōura
Earthquake.

Disadvantages


May present difficulty implementing some future idea for alternative usage of that
particular part of the site (but no such usage is identified, and there will still remain
the majority of the site)

Option 1B – No other options:
Given the information requirements for the application have been met and there are no
grounds to decline the application at this stage, there are no other reasonably available
options but for the Council to proceed with public notification. In particular, section 17SC
provides that the application must be publicly notified if the preliminary statutory
requirements are satisfied.
2
Hearings process
Option 2A –Recommended option; Hearing by specially constituted Sub-Committee
Under this option, the Council could delegate responsibility for a hearing to a specially
constituted committee or sub-committee. A committee or sub-committee must have at
least one elected representative and can comprise other members selected for specific
knowledge or skills. Officers recommend a subcommittee of three elected representatives.
The committee/subcommittee would hear any person or organisation wishing to be heard in
support of their objection or submission.
The committee/subcommittee would then make a recommendation to the Council with a
summary of all submissions and comments received (together with a full copy of the
submissions being made available to the full council)
Advantages



The Council can step away from the hearings processes as far as it is able under the
Local Government Act 2002, thus minimising any risk of perceptions that the Council
has already formed a view about the proposal.
The Department of Conservation considers that, as the Minister’s delegate, all
decisions should be made by the Council itself, therefore whilst council will receive a
recommendation, Council will make the final decisions (and will have made available
to it all submissions in full).
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Disadvantages


The Department of Conservation considers that, as the Minister’s delegate, all
decisions should be made by the Council itself, and may not be comfortable with the
Council removing itself from this part of the process (however the decision is clearly
reserved for council and Council will have full access to all submissions).

Option 2b – Hearing determined by Council
Under this option, all of Council hears and deliberates on matters put before it by members
of the public with respect to the proposed lease.
Advantages



All members of the Council will have heard from the public on the proposed
development and will have a high degree of familiarity when it comes to making a
final decision.
The involvement of all of the Council sends a signal to the community that the
Council is very interested in hearing from it.

Disadvantages


Similar to Option 2a, this will require an additional and potentially time consuming
meeting for all Councillors in a busy schedule.

Option 2c -Hearing by Council Committee
Under this option, the Council could use an existing committee to hear and decide on
submissions or specially constitute a sub-committee.
Advantages


The Council would be using an existing structure or well-known process to appoint a
new hearing body
Disadvantages


9

Officers believe there is not an appropriate committee for this purpose

COMMUNITY VIEWS
As evidenced by the previous community engagements and consultation there is a clear
community demand for this facility. The site itself was the option chosen following several
pieces of community feedback and consultation, most recently as part of the Annual Plan
2019/2020.

10

FINANCIAL IMPLICATIONS AND RISKS
10.1 Financial Implications
There are no further financial implications arising for Council out of the proposed
concession lease. (Council’s financial commitments are already the subject of
previous resolutions).
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10.2 Community Implications
As evidenced by the previous community engagements and consultation there is a clear
community demand for this facility. The site itself was the option chosen following several
pieces of community feedback and consultation, most recently as part of the Annual Plan
2019/2020.
The community will gain a much greater use and access to the reserve.

11

RELEVANT LEGISLATION
11.1 Policy and Legislation
See above re Conservation Act, Reserves Act, District Plan

11.2 Community Outcomes Supported
The work is in support of the following community outcomes.
We value, protect and enhance
Kaikōura’ s unique natural
environment and biodiversity and
sustainably manage disposal of
waste.

Our District is economically
diverse, attractive to investment
and provides certainty around
business and employment
continuity.

Our community is resilient, safe
and well and has their essential
needs met

Our community participates in
decisions and planning in a way
that benefits our future.

Our infrastructure, housing and
community facilities are easily
accessible, cost effective and able
to withstand our natural hazards.

Residents and visitors enjoy an
improved quality of life in our
District.

11.3 Delegations
Council is required to make these decisions as the Minister of Conservations delegate.

12

SIGNIFICANCE AND ENGAGEMENT POLICY
This decision is not deemed significant under the Councils significance and engagement policy
because;
- Community views on the issue have been sought and obtained through previous
consultation
- The decision aligns with historical council decisions
Notwithstanding this, a public notification process is required as per the Conservation Act.
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