KAIKOURA DISTRICT COUNCIL MEETING HELD AT 9.00AM ON
WEDNESDAY 27 SEPTEMBER 2017 AT COUNCIL CHAMBERS,
KAIKOURA CIVIC BUILDING, 96 WEST END, KAIKOURA.
AGENDA
1. Apologies
2. Declarations of Interest
3. Open Forum – Session for members of the public wishing to comment on items included in this
agenda.
4. Matters of Importance to be raised as Urgent Business
5. Minutes to be Confirmed:
 Council 23 August 2017

page 1

6. Minutes to be Received
 Kaikoura Water Zone Committee 31 May 2017
 Kaikoura Water Zone Committee 28 June 2017
 Kaikoura Water Zone Committee 26 July 2017
 Kaikoura Water Zone Committee 30 August 2017

page 9
page 17
page 24
page 29

7. Minutes Action List
Meeting
Action Required
Extraordinary
Report to Council regarding lighting
Council
on walkways (in particular Adelphi &
Davidson Tce, Annie Boyd walkway
and the new beginnings walkway)
Extraordinary
Include plastic bag use as a future
Council
agenda item.
Council

Council

Council

Investigate additional remuneration
for Elected Members who have
undertaken additional work as part
of Earthquake Recovery
Follow up regarding felling trees at
the end of the Airport runway

Provide more information on radio
stock around what radios connect to
what radios.

By
Asset Manager

Progress
In progress

Strategy, Policy and
District Plan
Manager
Chief Executive
Officer

Refer item included in the
public forum.

Chief Executive
Officer/ Finance &
Commercial
Manager
Emergency
Management
Officer

Awaiting feedback from
Tribal Properties

A verbal update will be
provided at the meeting.

In progress

8. Finance Report

page 35

9. 2018 Long Term Plan

page 49

10. Council Controlled Organisations

page 56

11. Public Forum
TIME
NAME
10.30am
Julie Ratcliffe & Ralph Hogan

SUBJECT
Plastic Bag Bylaw Action List and Update – page 59

12. Youth Council
 Youth Council representatives will be in attendance at 11.00am to present this item.
13. Committee Updates
14. Mayor’s Report

page 79

15. Urgent Business
16. Council Public Excluded Session
Moved, seconded that the public be excluded from the following parts of the proceedings of
this meeting, namely
a. Confirmation of Council Public Excluded Minutes 23/08/2017
The general subject matter to be considered while the public is excluded, the reason for passing
this resolution in relation to each matter, and the specific grounds under Section 48(1) and 7(2)(i)
of the Local Government Information and Meetings Act 1987 for the passing of this resolution
are as follows:
General subject of
each to be
considered
Confirmation of Council
Public Excluded Minutes
23/08/2017

Reason for
passing this resolution in relation to each
matter
The exclusion of the public from the
whole or the relevant part of the
proceedings of the meeting is necessary to
enable the Local Authority to protect
information where the making available of
that information would likely
unreasonably to prejudice the commercial
position of the person who supplied the
information or who is the subject of the
information.

Grounds of the Act
under which this
resolution is made
Section 48(1)(a) and
7(2)(b)(ii)

To:

Council

Date:

27 September 2017

Subject:

Finance Report

Prepared by:

Sheryl Poulsen
Finance Manager
Angela Oosthuizen
Chief Executive Officer

Authorised by:

Statement of Financial Position
1. The first rates instalment has been sent out during August, and grants and subsidies, of $3.2
million, were invoiced out in August – to cover the harbour remediation work, and a further
crown advance for three waters rebuild, and also for regulatory support and capacity
building. These actions increased trade receivables and maintained cash at a healthy level.
2. Other movements on the balance sheet are relatively minor; the rebuild team have been
focusing on preparing for the rebuild programme, but once the rebuild gets underway we
can expect large movements in cash, debt, payables, receivables and asset values.
3. End of financial year adjustments for the year to 30 June 2017 are still being processed, and
some of these adjustments are likely to be significant, such as results for the Marlborough
Regional Forestry joint venture, which are yet to be included in our financial statements.

Statement of Comprehensive Revenue & Expense
4. The two months to end of August has a net surplus of almost $4 million, with $3.4 million in
grants revenue to date ($200k in July).
5. Budgets are still being refined as to timing; once these have been reviewed and adjusted,
variations against budget will be more accurate to report against.
6. The first rates instalment was invoiced out in August, and boosting rates revenue to almost
$1.6 million. Water meter readings relate to the previous (2017) financial year; but are yet
to be accrued.
7. User fees and charges are well up on budget, but this is because the budget timing will need
adjusting to reflect when revenues are actually received.

Statement of Activity Performance
8. This page shows the net operating result of each group of activities, and by taking
depreciation out of the equation, it attempts to show the net cash result of these activities.
Revenue Variances:
9. Revenue is up on budget by $389k overall, with the main variances in further detail, by
activity, being:
Activity

Roading

Variance to
budget

Permanent/
Temporary

Down $49,955 Temporary

Main Reason
NZTA claim yet to be made for July
and August (work being checked)

Water services

Up $55,086 Temporary

Timing of rates budgets need refining

Sewerage

Up $73,975 Temporary

Timing of rates budgets need refining

Refuse & recycling

Up $33,285 Temporary

Commercial activity

Down $84,696 Temporary

Funding for rubbish skips
Timing of budget for forestry revenue

District development

Up $202,715 Temporary

Timing of grants received

Earthquake Event

Up $120,438 Temporary

Timing of grants received

Expenditure Variances:
10. Expenditure is over budget by $287k overall, with the main variances as below.
Activity

Variance to
budget

Roading

Permanent/
Temporary

Under $31,511 Temporary

Main Reason
Maintenance yet to be checked

Water services

Over $53,899 Temporary

Timing of insurance expenses and
maintenance, plus depreciation

Sewerage services

Over $24,200 Temporary

Timing of insurance expenses, plus
depreciation

Community services

Over $33,785 Temporary

Budgets yet to align with expenses

District development

Over $159,527 Permanent

Grants paid over for secondment of
resource planner and communications
officer, and personnel expenses

Earthquake event

Over $320,103 Permanent

Timing of budget earthquake work

Statement of Cash Flows
11. Total cash decreased by $218k for the year to date, which belies the substantial cash
movements actually taking place. The Statement of Cash Flows has not been presented this
month due to time constraints.

Capital Expenditure
12. Harbour dredging and remediation works have reached $4.4 million of an estimated $7.2
million. We will receive a substantial portion of these costs by way of government subsidy,
and from key stakeholder contributions, with Council to cover the balance shortfall.

Revenue vs. Expenditure
13. August stands out with $5.2 million in revenue, coming from grants & subsidies, plus the first
rates instalment.

Working Capital & Liquidity
14. The bouncing line shows working capital for last year (2016/2017), showing we finished with
positive working capital at 30 June 2017.
15. August has rebounded from a negative dip in July, with the various revenues received.

Budget Performance (Revenue YTD and Expenditure YTD)
16. These are a graphic representation of the Statement of Activity Performance, so you can see
at a glance how activities are performing against budget and in comparison with each other.

They also highlight the extent to which the earthquake efforts are dwarfing our normal
activities.

Revenue & Expenditure Types
17. Almost 60% of our revenue is coming from grants and subsidies so far this year.
18. Capital work is higher than operating expenses, and this trend will continue for the year,
with the earthquake rebuild programme commencing (harbour remediation being the most
significant project to date).

Earthquake Event
19. The table on the following page shows the actual amounts spent to date, and how they have
been funded.
Recommendation: It is recommended that the Finance Report be received.

Actual spent
to date

Costs to date
Roading
Urgent repairs
4,427,788
Rebuild/renewal projects
651,086
Water
Urgent repairs
1,424,421
Rebuild/renewal projects
313,409
Sewerage
CCTV and urgent repairs
1,175,426
Rebuild/renewal projects
33,229
Stormwater
Urgent repairs
7,320
Solid waste
Waste disposal costs
2,103
Community facilities
Minor repairs
32,806
Harbour works
Investigations, designs & reports
150,917
Dredging and reinstatement
4,404,617
Welfare costs
Caring for the displaced (100%)
226,763
Other welfare costs (60%)
195,759
Initial response & recovery costs
Geotech, Recovery, Rebuild
1,303,430
Mayoral Fund
Hardship grants paid out
99,006
Social Recovery, Business and Rural Grants
Social, Business and Rural
1,158,795
Earthquake Fund
Community facility projects
11,000
15,617,875

Actual received to date
Material
Govt grants & LAPP disaster
Damage
NZ Transport
subsidies
fund
Insurance
Agency

Grants &
Donations

3,420,000
0

Council cost to
date
1,007,788
651,086

854,653
188,045

600,000

-30,232
125,364

2,076,509

400,000

-1,301,083
33,229

0

7,320

0

2,103

0

1,000,000

43,674

-1,010,868

4,404,617

150,917
0

226,763
117,455

0
78,304

42,000

1,261,430

7,910,042

1,000,000

1,000,000

3,420,000

199,963

-100,957

1,868,094

-709,299

187,212
2,298,943

-176,212
-11,110

GLOSSARY OF TERMS: Items on the Statement of Financial Position
Cash & cash equivalents

Bank accounts and term deposits that mature within 90 days.

Trade & other receivables

Debtors and rates accounts (the amount that our ratepayers
and customers owe us).

Prepayments & inventory

Bills we have paid in advance (such as insurance), plus stock
items.

Other financial assets

Term deposits that mature after 90 days.

Non-current assets held for sale

Investment property that the council intends to sell within 12
months

Intangible assets

Carbon credits and computer software (Ozone)

Forestry assets

The standing value of trees grown specifically for logging

Investment property

Any property that is owned with the intention of generating a
return (e.g. Pyne’s building and north wharf buildings).

Property, plant & equipment

All other assets – roads, wharves, water and sewer
infrastructure, land, buildings, vehicles, furniture, art works,
library books, etc

Trade & other payables

Bills we haven’t paid yet, and other amounts we must pay
within 12 months (refundable bonds, GST, ECan’s share of
rates revenue, etc).

Employee liabilities

Annual leave owing to employees

Borrowings – current

Loans that must be repaid within 12 months.

Other liabilities – current

Development contributions held for the civic centre.

Provisions

Landfill aftercare provision – an estimate of the cost that will
be incurred to secure and cap the site once the landfill is
closed.

Borrowings – non current

The balance of loans that don’t need to be repaid within 12
months.

Other term debt

Environment Canterbury’s share of Marlborough Regional
Forestry debts, held on behalf.

Public equity

A type of equity which records accumulated surpluses and
deficits, and other movements in equity not recorded below.

Asset revaluation reserve

A type of equity which records movements in property, plant
and equipment values.

Special funds & reserves

A type of equity which records funds set aside for specific
purposes (such as grants, targeted rates, development
contribution funds, etc)

KEY INDICATORS
AS AT 31 AUGUST 2017
OPERATING RESULT

OPERATING COSTS

operating surplus/(deficit)

costs to deliver existing levels of service

$3.39m

$2.32m

$102k favourable v/s year-to-date budget of $3,285k
$2,747k favourable v/s last year actual of $641k

$287k unfavourable v/s year-to-date budget of $2.03m
$1,083k favourable v/s last year actual of $1.23m

TOTAL EXTERNAL DEBT

INTEREST ON DEBT

total borrowings from bank

cost to service debt

$5.51m

$45k

$4,013k favourable v/s full year budget of $9.5m
$2,605k favourable v/s last year actual of $8.1m

$39k favourable v/s year-to-date budget of $84k
$18k favourable v/s last year actual of $63k

CAPITAL EXPENDITURE

DEVELOPMENT CONTRIBUTIONS

cost of new &/or replacement of assets

received for district growth

$5.38m

$41.5k

$2.6m unfavourable v/s year-to-date budget of $2.7m
$1.7m favourable v/s last year actual of $7.1m

$35.6k favourable v/s year to date budget of $6k
$42k unfavourable v/s last year actual of $0k

LONG TERM PLAN MEASURES
DEBT AFFORDABILITY BENCHMARK

EBID

financing expenses as a % of rates

earnings before interest and depreciation

2.8%

$3.79m

17.2% favourable v/s council approved limit of 20.0%
1.5% favourable v/s last year actual of 4.3%

$127k favourable v/s year-to-date budget of $3.66m
$2,729k favourable v/s last year actual of $1.06m

BALANCED BUDGET BENCHMARK

BORROWINGS TO EQUITY

revenue equal or greater than expenses

Term loans as a % of equity

246%

3.26%

146% favourable v/s council benchmark of 100%
94% unfavourable v/s last year actual of 152%

2.56% favourable v/s full year budget of 5.83%
1.83% unfavourable v/s last year actual of 5.09%

STATEMENT OF FINANCIAL POSITION
AS AT 31 AUGUST 2017
BUDGET
to year end
$

ACTUAL
31/08/2017
$

ACTUAL
31/08/2016
$

Cash & cash equivalents

1,555,722

3,841,873

1,151,987

Trade & other receivables

3,021,779

5,833,887

1,924,525

Prepayments & inventory

98,200

1,689

78,553

4,675,701

9,677,449

3,155,065

-

230,933

232,491

Forestry assets

2,583,334

2,135,556

2,135,556

Investment property

2,113,125

1,870,000

1,870,000

163,825,490

166,105,491

165,354,048

Total non-current assets

168,521,949

170,341,980

169,592,095

TOTAL ASSETS

173,197,650

180,019,429

172,747,160

1,367,667

4,986,113

1,472,320

100,000

224,322

176,851

1,570,038

1,077,637

3,089,820

Other liabilities – current

-

-

646,952

Total current liabilities

3,037,705

6,288,072

5,385,943

-

414,184

414,184

7,620,943

4,428,193

5,020,740

564,606

334,226

334,226

8,185,549

5,176,603

5,769,150

Public equity

77,768,991

95,216,135

89,293,237

Asset revaluation reserve

81,256,673

70,607,530

70,607,530

2,252,273

2,731,089

1,691,300

Total equity

161,277,937

168,554,745

161,592,067

TOTAL LIABILITIES & EQUITY

173,197,650

180,019,429

172,747,160

ASSETS
Current assets

Total current assets
Non-current assets
Intangible assets

Property, plant & equipment

LIABILITIES
Current liabilities
Trade & other payables
Employee liabilities
Borrowings – current

Non-current liabilities
Provisions
Borrowings – non current
Other term debt
Total non-current liabilities
EQUITY

Special funds & reserves

STATEMENT OF COMPREHENSIVE REVENUE & EXPENSE
FOR THE PERIOD ENDED 31 AUGUST 2017
BUDGET
31/08/2017
$

ACTUAL
31/08/2017
$

ACTUAL
31/08/2016
$

1,330,734

1,589,574

1,459,115

65,000

46,301

-

269,720

513,076

293,044

3,595,798

3,394,880

60,233

Development contributions

5,880

41,520

-

Interest revenue

3,278

423

2,875

Other revenue1

43,098

116,759

55,851

Total revenue

5,313,508

5,702,533

1,871,118

Personnel

601,838

592,694

276,878

Depreciation

295,852

359,487

391,196

83,840

44,721

62,578

Other expenses

1,046,956

1,318,384

602,726

Total expenses

2,028,486

2,315,286

1,333,378

Operating surplus/(deficit)

3,285,022

3,387,247

537,740

Gains/(losses) on revaluation

-

-

-

Vested assets

-

-

-

Ecan share of MRF profit/loss

-

-

-

Total other comprehensive
revenue

-

-

-

3,285,022

3,387,247

537,740

REVENUE
Rates revenue
Water meter charges
User fees & charges
Grants & subsidies

EXPENSES

Financing expenses

OTHER COMPREHENSIVE
REVENUE

TOTAL COMPREHENSIVE
REVENUE

1 Other Revenue includes Marlborough Regional Forestry joint venture revenue, penalties on overdue

leases, and petrol tax.

STATEMENT OF ACTIVITY PERFORMANCE
(NET RESULT BY ACTIVITY EXCLUDING DEPRECIATION)
FOR THE PERIOD ENDED 31 AUGUST 2017
REVENUE
$

EXPENSE
$

Add back
Depreciation

NET RESULT
$

Roading

178,462

(217,073)

161,088

122,477

Water services

263,859

(214,195)

78,064

127,728

Sewerage

192,497

(144,417)

56,722

104,802

Stormwater

33,416

(19,088)

9,942

24,270

Refuse & recycling

74,097

(98,745)

2,618

-22,030

Community facilities

325,679

(245,122)

43,419

123,976

Commercial activities

134,800

(4,050)

70

130,820

1,747

(103,296)

3,586

-97,963

Regulation & control

387,012

(160,851)

4

226,165

Safety & wellbeing

117,639

(117,304)

3,974

4,309

District development

566,200

(379,632)

-

186,568

2,775,409

(611,308)

-

2,164,101

5,050,817

(2,315,081)

359,487

3,095,223

ACTIVITY REVENUE & EXPENSE

Leadership & governance

Earthquake event

NON-ACTIVITY REVENUE & EXPENSE
Less depreciation
Plus general rates, UAGC, and rates penalties, less rates remissions
Plus interest received
Plus/(less) gains/losses on sale of assets

(359,487)
679,704
212
1,800

Less losses on impairment of assets

-

Less bad debts written off from previous years

-

Less bad debt collection fees

(205)
292,024

Total Operating Surplus/(Deficit) per the Statement of Comprehensive
Revenue and Expense on previous page

3,387,247

Capital Projects

Carried
forward
from
2016/17

Budget
$

Actual
Spent
$

-

Percent
complete

Date
scheduled

Projected
cost to
complete

Status

Comments

ROADING
Bridge replacement (EQ)

-

1,815,740

Car park repairs

-

50,000

Sealed surface renewals

102,640

Unsealed surface renewals

61,584

Drainage renewals

51,320

Road rehabilitation (EQ)

970,000

Puhi Puhi/Blue Duck (EQ)

350,000

Culvert replacement (EQ)

300,000

Traffic services

-

-

Streetlights

-

11,339
26,638

WATER SUPPLIES
Kaikoura township (EQ)

2,100,000

Peketa (EQ)

51,264

2%

150,000

Ocean Ridge (EQ)

30,000

Kaikoura township (non-EQ)

80,000

-

Kincaid

20,725

-

Oaro

12,000

-

SEWERAGE
Aeration lagoon (EQ)

1,254,170

Pump stations (EQ)

1,512,500

Pipe renewals (EQ)

633,330

Pipe renewals (non-EQ)

-

44,012

STORMWATER
Renewals (EQ)

381,160

7,022

10,000

-

548,000

-

7,698

-

25,000

3,074

Public toilets (EQ)

100,000

-

34 Esplanade (EQ)

135,000

-

Upgrades & consents

2%

REFUSE & RECYCLING
Demolition & hazardous
waste facilities
Landfill capping & aftercare

Fully funded from Environment Canterbury grant

COMMUNITY FACILITIES
Library books

Rural fire depot (EQ)

45,000

Airport hangar (EQ)

180,000

Memorial Hall (EQ)

160,500

Harbour dredging (EQ)
Civic Centre

12%

2,500,000

4,700,000

4,404,617

-

30,117

61%
Roller blinds, extra shelving, final labour costs

On
track?

COMMERCIAL ACTIVITIES
25 Beach Road

73,000

-

LEADERSHIP &
GOVERNANCE
Office furniture

20,000

8,893

44%

Desks & chairs for new staff

Computer equipment

40,000

9,560

24%

Large format scanner, computers & laptops

Vehicles & plant

20,000

5,365

27%

Vehicle counters and library plant/equipment

16,021,356

4,519,912

24%

2,500,000

Major variances:
 The Earthquake Rebuild team have been prioritising, developing procurement strategies and preparing the work programme.
Note: Carry forward balances are to be reviewed and updated.

Working capital is calculated by subtracting current liabilities from current assets, and is an indicator
of our ability to pay our commitments to suppliers when payments fall due. Please refer to the
Finance Report narrative for more information.

To:

Council

Date:

27 September 2017

Subject:

2018 Long Term Plan

Prepared by:

Paul Numan
Finance and Commercial Manager

Authorised by:

Angela Oosthuizen
Chief Executive Officer

Purpose and origin:
To request an amendment to the existing legislative requirement to deliver a Kaikōura District
Council Long-term Plan, covering at least ten consecutive financial years, by 1 July 20182 and replace
it with a three year plan covering the years 2018-2021.
Recommendation:
That the Council agree to the attached letter to the Minister of Local Government requesting an
amendment to the legislative requirement to deliver a ten-year Long Term Plan and replace it with
a 3 year plan covering the years 2018-2021.
Background:
Council adopted the current Kaikōura 2015 -2025 Long-term Plan on 29 June 2015. This Plan
continues in force until 30 June 2018 and can be located on the Council’s website.3
The purpose of a long-term plan is to—
a) describe the activities of the local authority;
b) describe the community outcomes of the local authority’s district or region;
c) provide integrated decision-making and co-ordination of the resources of the local authority;
d) provide a long-term focus for the decisions and activities of the local authority; and
e) provide a basis for accountability of the local authority to the community.
There are prescribed elements that must be visible within a Long Term Plan, both in terms of
content (Part 1) and process to be followed (sections 77, 78, 79, 80, 81, 82, 83, 84, 96, 97, and 101).
The Local Government Act 2002 requires Councils to produce, in effect, Long Term Plans by 1 July
2018.
This means that a draft 10 year plan would need to be well advanced by December 2017 for Council
sign off in February 2018 so that the necessary consultation could occur. In tandem, there would
need to be a 30 year Infrastructure Strategy prepared and a Financial Strategy.
Current context:
There is a very strong rationale, supported by external agencies (Department of Internal Affairs,
Department of Prime Minister and Cabinet, Office of the Auditor General and Audit New Zealand)
that Kaikōura is not well placed to deliver a ten year Long Term Plan due to the following;

2http://www.legislation.govt.nz/act/public/2002/0084/latest/DLM172344.html?search=sw_096be8ed815ed1

ed_long+term+plan_25_se&p=2
3 https://www.kaikoura.govt.nz/our-council/publications/#longterm



There is a lack of accurate and reliable asset management planning information and
systems. There is no reliable information on impairments and reticulation damage is
unquantified at this point. Although this is being addressed through the likes of CCTV
assessments, realistically this information will not be available this calendar year;



Although urgent infrastructure repairs are underway, the complete programme has yet to
be agreed with the funders (Crown/NZTA);



This makes the development of a reliable 30 year Infrastructure Strategy impossible as we
would need to consider renewals and major upgrades;



Greater certainty on possible insurance claims will not occur until the end of December 2017
(at the very earliest); and



There are also uncertainties around debts and projections; and



The target time for decisions and additional external funding for natural hazards is late in the
2017 calendar year at the earliest. Given the election, it is more likely to be the New Year
before the Crown will consider any requests for additional funding at the very earliest;



Likewise a reliable 10 year long term financial strategy is difficult to develop without an
accurate assessment of infrastructure costs, debt projections and certainty of insurance
proceeds;



We will not have reliable strategies and adequate resources to prepare a 10 year plan;



Any Long Term Plan would be heavily caveated and would receive a qualified external audit
opinion.

Issues and Options:
Option 1 – prepare a 3 year plan (preferred option)
Our preference therefore is to request an amendment to existing legislative requirements so that
Kaikōura delivers a shorter 3-year plan. This amendment would be achieved through an Order in
Council under the Hurunui/Kaikōura Earthquakes Recovery Act 2016 (Recovery Act).4 There are a
series of benefits:
 this is an interim measure and enables the long-term plan to be refreshed in three years’
time, when there is greater certainty and better information available;


it maintains an important community consultation requirement for future Council planning;



it enables Kaikōura to remain consistent with the planning cycle of all other territorial
authorities; and



A strong precedent exists, as this was a pathway that the Christchurch City Council
followed5.

Appendix 1 outlines the process that needs to be followed if a legislative amendment is to be
requested.

4 This Order in Council is therefore a similar process to the amendment that Kaikōura District Council initiated to the Ratings
Valuations Act 1998 and the Ratings Valuation Rules 2008 under the Hurunui/Kaikōura Earthquakes Recovery Act 2016
(Recovery Act).
5

http://www.legislation.govt.nz/regulation/public/2013/0039/15.0/whole.html?search=ad_regulation__canter
bury+earthquake____25_an%40bn%40rc%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc
%40bpri%40bmem%40rpub%40rimp_rc%40ainf%40anif%40bcur%40rasm_a_aw_se&p=2%20%20DLM5081975

Option 2 – do nothing
A do nothing option is not possible as there is a legislative requirement to produce a Long Term Plan.
There is an absence of robust and reliable information at this point and coupled with current
capacity issues, this option is not viable. A ten-year plan would not have the level of rigour required
and would need to have a special waiving of external audit requirements.
Option 3 – Defer the preparation of a Long Term Plan for one year
There is a possibility of seeking deferment, for another year, of the requirement to produce a Long
Term Plan. This option would still need an Order-In-Council and would place Kaikōura out-of-cycle
with other Councils. A deferment of important community consultation processes associated with
Council planning would also be a downside of this approach. Council would still be required to
prepare a one year plan – a one year plan is not ideal as we do need to consider financial and rates
impacts at least over a 3 year horizon.
Consultation:
The National Recovery Office (the Department of Prime Minister & Cabinet), the Department of
Internal Affairs and the Office of the Auditor-General/ Audit New Zealand have been informed of the
proposed course of action and support the recommended direction. There is recognition of the
Council’s situation and the importance of continued community consultation (as seen in the
recommended course of action). It was noted that timeframes will be tight to implement an OrderIn-Council.
No community consultation has occurred, although this will be necessary and an essential process
during the development of the proposed three-year plan.
Financial Implications and Risks:
There are no additional financial costs being imposed as a result of the recommendations. 2017/18
budgets contain a provisioning for the development of a Long Term Plan; the changing from a ten
year to a three year horizon does not add any additional funding pressures.
Ongoing communication with Audit New Zealand will be an important part of mitigating any risks
associated with audit qualifications (given the circumstances of the earthquake recovery outlined
above).
Legislative Context:
Local Government Act 2002

Appendix 1: Indicative Timeframe for a proposed Order-in-Council on the Long-term Plan
Date

Action

Comment

18 September 2017 Long-term paper report due with Council
27 September 2017

Kaikōura District Council consideration of
Long-Term Plan paper

29 September 2017

Council sends letter to Minister of Local
Government initiating the process

27 October 2017

Briefing and draft Policy Cabinet Paper &
Regulatory Impact Statement to Minister of
Local Government’s Office

2 November 2017

Policy Cabinet Paper submitted

8 November 2017

Cabinet paper with policy decisions
consideration by EGI committee

COP 8 November
2017

Proposed consultation docs to Minister

13 November 2017

Consideration by Cabinet



Background Preparation



Approval to begin
drafting



Drafting & Engagement



Amendments to draft



Finalising draft order

Minister approves consultation documents
14 November – 24
November 2017

Public consultation

18 November 2017

Drafting of Order in Council (OiC) by
Parliamentary Counsel Office completed

21 – 23 November
2017

OIC considered by Review Panel and Regs
Review Committee concurrently (they have
3 days to provide feedback)

24 November 2017

Report from Review Panel to Minister

27 November 2017

Final Legislation (LEG) Committee Cabinet
paper and OiC to Minister

30 November 2017

LEG Cabinet paper and OiC submitted

7 December 2017

Consideration by LEG

11 December 2017

Cabinet and Executive Council approval

14 December 2017

OiC Gazetted (28 day rule waived)

15 December 2017

OiC commences

Appendix 2 Draft Letter to the Minister of Local Government

29 September 2017
Minister of Local Government
Executive Wing
Parliament Buildings
WELLINGTON

Dear XXX,
ORDER IN COUNCIL CONCERNING REQUIREMENT FOR A KAIKŌURA 2018-2028 LONG TERM PLAN
Congratulations on receiving the local government portfolio. The Kaikōura District Council in future
would welcome any opportunity to meet with you and discuss the progress being made and
challenges being addressed in our earthquake recovery work.
As you are probably aware, the devastation caused by the November 2016 earthquake has had a
significant impact on the Council’s operations.
As a result Kaikōura is not well placed to deliver a ten year Long Term Plan due to the following;


There is a lack of accurate and reliable asset management planning information and
systems. There is no reliable information on impairments and reticulation damage is
unquantified at this point. Although this is being addressed through the likes of CCTV
assessments, realistically this information will not be available this calendar year;



Although urgent infrastructure repairs are underway, the complete programme has yet to
be agreed with the funders (Crown/NZTA);



Greater certainty on possible insurance claims will not occur until the end of October 2017
(at the very earliest); and



There are also uncertainties around debts and projections; and



The target time for decisions and additional external funding for natural hazards is late in the
2017 calendar year at the earliest. Given the election, it is more likely to be the New Year
before the Crown will consider any requests for additional funding at the very earliest;



All of this would compromise the reliability of long term financial or infrastructure strategies
developed;



We will not have reliable long term financial and infrastructure strategies and adequate
resources to prepare a 10 year plan;



Any Long Term plan would be heavily caveated and would receive a qualified external audit
opinion.

The Kaikōura District Council has therefore resolved, at its meeting on 25 September 2017, to
request you recommend to the Governor General an Order In Council (pursuant to the
Hurunui/Kaikōura Earthquakes Recovery Act 2016) to vary the Local Government Act 2002 (section
93 (7) (a)) requirement to deliver a Long Term Plan to cover a period of not less than 10 consecutive
financial years.

The request comes out of our desire for our next Long Term Plan to cover a period of only three
consecutive years (not the prescribed ten year period). The Council sees this as an interim measure
enabling the Long Term Plan to be refreshed in three years’ time, when there is greater certainty
and better information available. There are the additional benefits of such an approach maintaining
important community consultation requirements for future Council planning and enables Kaikōura
to remain consistent with the planning cycle of all other territorial authorities.
This is a request for an outcome that was previously followed by the Canterbury Earthquake (Local
Government Act 2002—Christchurch City 3-Year Plan) Order 2013.
We have spoken to officials at the Department of Internal Affairs about this request and they have
been supporting our request.
I am available to discuss our request further if you wish or need any further details.
Yours sincerely,

Winston Gray
Mayor
Kaikōura District Council

To:

Council

Date:

27 September 2017

Subject:

Council Controlled Organisations

Prepared by:

Suzanne Syme
Executive Officer
Angela Oosthuizen
Chief Executive Officer

Authorised by:

Purpose and Origin:
The purpose of the report is for Council to consider exempting the Kaikoura Enhancement Trust and
the Kaikoura Community Charitable Trust from being Council Controlled Organisations under the
Local Government Act 2002.

Executive Summary:
By making a resolution to exempt the Trusts from being Council Controlled Organisations this means
that the organisations are not required to prepare a Statement of Intent and they do not need to be
audited.
Changes to the Charities Act do mean that the Kaikoura Enhancement Trust has to be audited
because it owns Innovative Waste Kaikoura and it finances are shown through the Enhancement
Trust. The resolution would however negate the requirement for a Statement of Intent.

Recommendation:
That pursuant to section 7(3) of the Local Government Act 2002 Council exempt both the Kaikoura
Enhancement Trust and the Kaikoura Community Charitable Trust from the purposes of section
6(4)(i) of the Local Government Act 2002 i.e. they would not be deemed Council Controlled
Organisations and that Council apply for retrospective approval from 2015.

Background:
Council currently has 3 designated Council Controlled Organisations under the Local Government Act
2002. These are;
 Innovative Waste Kaikoura Limited
 Kaikoura Enhancement Trust
 Kaikoura Community Charitable Trust
Innovative Waste is a trading organisation that supplies goods and services and operates as a
commercial business and it is not proposed that it is exempt from being a Council Controlled
Organisation. The other two are Trusts which aim to raise funds for projects that assist them to fulfil
the objectives specified in their Trust Deeds.
The Enhancement Trust will generally seek funds from external funding agencies to assist with
funding environmental projects within Kaikoura. All funds raised are spent on the project for which
the funds were raised. Similarly the Kaikoura Community Charitable Trust was established to drive
the establishment of, initially, an aquatic centre in Kaikoura. The Trustees are volunteers and to date
have not generated any external revenue towards its initial goal. This Trust has been inactive for a
number of years now.

As these organisations are deemed to be Council Controlled Organisations by virtue of the fact that
Council has “the right directly or indirectly to appoint 50% of more of the Trustees” they are
required to fulfil all the requirements of Council Controlled Organisations under the Act. This
includes preparing Statements of Intent, which includes all matters set out in clause 9 of schedule 8
of the Act being;
9 Contents of statements of intent
(1) A statement of intent must, to the extent that is appropriate given the organisational form of the
council-controlled organisation, specify for the group comprising the council-controlled organisation
and its subsidiaries (if any), and in respect of the financial year immediately following the financial
year in which it is required by clause 3(b) to be delivered and each of the immediately following 2
financial years, the following information:
(a) the objectives of the group; and
(b) a statement of the board’s approach to governance of the group; and
(c) the nature and scope of the activities to be undertaken by the group; and
(d) the ratio of consolidated shareholders’ funds to total assets, and the definitions of those terms;
and
(e) the accounting policies of the group; and
(f) the performance targets and other measures by which the performance of the group may be
judged in relation to its objectives; and
(g) an estimate of the amount or proportion of accumulated profits and capital reserves that is
intended to be distributed to the shareholders; and
(h) the kind of information to be provided to the shareholders by the group during the course of those
financial years, including the information to be included in each half-yearly report (and, in particular,
what prospective financial information is required and how it is to be presented); and
(i) the procedures to be followed before any member or the group subscribes for, purchases, or
otherwise acquires shares in any company or other organisation; and
(j) any activities for which the board seeks compensation from any local authority (whether or not
the local authority has agreed to provide the compensation); and
(k) the board’s estimate of the commercial value of the shareholders’ investment in the group and
the manner in which, and the times at which, that value is to be reassessed; and
(l) any other matters that are agreed by the shareholders and the board.
(2) If a council-controlled organisation has undertaken to obtain or has obtained compensation from
its shareholders in respect of any activity, this undertaking or the amount of compensation obtained
must be recorded in—
(a) the annual report of the council-controlled organisation; and
(b) the annual report of the local authority.
(3) Any financial information, including (but not limited to) forecast financial information, must be
prepared in accordance with generally accepted accounting practice.
As a consequence of the above, the Council Controlled Organisations must be audited in a similar
fashion to Council and generally speaking this can cost more than the revenue generated by the
Trusts themselves.
Clause 7(3) of the Local Government Act states that;
A local authority may, after having taken account of the matters specified in subsection (5), exempt a
small organisation that is not a council-controlled trading organisation, for the purposes of section
6(4)(i).
While clause 7(4) goes onto say;
An exemption must be granted by resolution of the local authority.

In considering whether to exempt an organisation for the purposes of section 6(4)(i) i.e not being
deemed a Council Controlled Organisation, Council must consider the matters in section 7(5) being;
(a) the nature and scope of the activities provided by the organisation; and
(b) the costs and benefits, if an exemption is granted, to the local authority, the council-controlled
organisation, and the community.
Council resolved to exempt the Enhancement Trust and the Kaikoura Community Charitable Trust
from being Council Controlled Organisations in July 2012.

Issues and Options:
In considering the matters outlined above, there is no question that currently the nature and scope of
the activities provided by these organisation are small, have no financial impact on the community
and currently only generate limited amounts of revenue. Both the Enhancement Trust and the
Kaikoura Community Trust have limited revenue streams and are involved more in advocacy, research
and advice roles as opposed to major revenue generating operations or managing assets or
organisations.
The cost of auditing the Kaikoura Community Charitable Trust would be substantially more than its
revenue. The benefit of exempting from being a Council Controlled Organisation is that there is no
requirement for the Trust to be audited therefore no costs and also no requirement to produce a
Statement of Intent which is unnecessary given the Trust is currently not active.
The Enhancement Trust is now required to be audited because of changes to charity rules and financial
reporting requirements because the accounts for Innovative Waste are included in the financial
accounts for the Enhancement Trust. The exemption from being a Council Controlled Organisation
would in this case mean that a Statement of Intent is not required.
A resolution to exempt an organisation is required to be made every three years. The last resolution
was made in July 2012. Another resolution should have been made in 2015. Because a resolution was
not made in 2015 if Council was to make a resolution for exemption retrospective approval would be
sought from the Office of the Auditor General.
If Council chooses to exempt the Enhancement Trust and the Kaikoura Community Charitable Trust
from being deemed Council Controlled Organisations it has the ability to revoke that exemption at any
time.

Community Views:
The Community’s views have not been sought in regard to this matter.

Financial Implications and Risks:
An exemption can reduce costs for the organisations.

Context: An exemption was previously resolved in July 2012.
Legislation: Local Government Act 2002.

Plastic bag bylaw action list and update
Public Forum Kaikoura Council 27Sep2017 - Julie Ratcliffe and Ralph Hogan
Correspondence
Mayor's letter to Minister - 17 July 2017, Justin Lester (Wellington), Dave Cull (Dunedin), Phil Goff
(Auckland), Lawrence Yule (LGNZ president) To date 91% of NZ mayors have signed on.
2nd attempt in 2 years to get central government to take this on.
Implies that local governments don't have the ability to regulate themselves by asking government to
give them that ability.
LGNZ News Release 17 July 2017 – implies the same. The letter and the news release also make it
clear there is no need to relitigate the importance of getting rid of single use bags nor the
effectiveness of levies and tariffs to change habits.
We requested from Dunedin, Wellington and Auckland an explanation as to why they did not think
they had the ability to regulate themselves when, in fact, LGA 2002 appears to give them that right.
Auckland – no answer. The Dunedin response in the attached email thread refers to Part 2 of the
Waste Minimisation Act 2002, which gives the ability to Central Government but does not preclude
local government. By phone, Wellington's response was similar to Dunedin.
Since LGNZ was an advisory on this, we asked them also (see email thread) and they appear to agree
with us but seemed to think the issue was that the “LGA does not give local authorities the ability to
effectively enforce any bylaw.” We would note that the liquor bylaws are backed up by
enforcement legislation but where does that leave all other bylaws across the country?
We still assert that there is nothing to disallow council from enacting a bylaw to control the use of
plastic single use shopping bags in our district. We have been on a wild goose chase looking for such
a law. In fact, the law that was cited by Kaikoura District Council staff to disallow such a bylaw is the
very law that enables similar District bylaws as well as the Draft bylaw attached.
Education
While an ongoing education program may be important leading up to a bylaw implementation, and
for some time after, a lack of education is not the cause of our collective habit to still predominantly
use single use bags after years of education.
Education through retailers, especially our supermarkets, potentially would have the greatest impact
and we continue to lobby for this; both to see what training they can give their staff as well as how a
bylaw could effectively integrate with their desire to reduce single use bags. Interesting to note that
New World are currently undertaking their own online survey with respect to charging for single use
bags. IWK could also implement an education programme in line with its philosophies.
Model Bylaw
Included is a bylaw that is modelled after those that incorporate both a ban on single use bags and a
tariff on permitted alternate bags that are given out at checkout. The reasoning for this dual
approach is to continue to encourage reusable bags as this is the most environmentally compatible
solution many studies have found. There are exceptions and a thorough read of the attached model
will reveal the details.
Attached are:
Mayor's letter to Minister - 17 July 2017
LGNZ News Release 17 July 2017

Emails from
Catherine Irvine – Dunedin City Council following phone query.
Ralph Hogan
Helen Mexted Local Government New Zealand (LGNZ)
Clare Wooding LGNZ.
Local Government Act 2002, Section 145 and 146
Waste Minimisation Act 2008, Part 2 Product stewardship, Sec. 9-24.
Model bylaw for Kaikoura.
Note: The dates therein are for reference and would change based on the actual start date of the
process.

Email responses from Dunedin and LGNZ
from: Catherine Irvine <Catherine.Irvine@dcc.govt.nz>
to:
"Ralph Hogan (ralphhogan99@gmail.com)" <ralphhogan99@gmail.com>
cc:
Monique Elleboode <Monique.Elleboode@dcc.govt.nz>
date: Thu, Aug 10, 2017 at 11:34 AM
subject: Plastic Bag levy
mailed-by:
dcc.govt.nz
Good morning Ralph,
Monique Elleboode has passed on your query to me for clarification in regards to why Local
Government is not currently in a position to impose a levy of plastic bags.
Territorial Authorities are bound by legislation in administering levies and do not have the authority to
impose a levy on specific products at this time. It is acknowledged that some products cause issues at
the end of their useful life i.e. plastic bags. Although plastic bags are a very small component of what
goes to landfill the DCC stance is to support and promote efforts to avoid, reduce, reuse or recycle
plastic bags avoiding landfill disposal. Arguably, the concern is greater when it comes to plastic bags
becoming wind-blown litter. When plastic bags enter the environment uncontrolled they pose a greater
risk to wildlife, often ending up in the ocean.

Legislation does exist to combat these issues, primarily the Waste Minimisation Act 2008
(Act), Part 2 Product Stewardship. Only the Minister for the Environment has powers to mandate
‘Priority Products’ under section 2 of the Act http://www.mfe.govt.nz/waste/productstewardship/mandatory-product-stewardship
What I believe the Mayors are requesting is that the Minister for the Environment mandate plastic
bags as a priority product and in doing so apply a levy which will assist in both reducing the
consumption of plastic bags and fund initiatives for recovering and recycling plastic bags. And failing
this, amend the Act to give Territorial Authorities powers to mandate priority products for product
stewardship in their districts. This may or may not be administered via a Bylaw.
I hope this information addresses your question.
Kind regards,
Catherine Irvine
Solid Waste Manager, Water and Waste Services
Dunedin City Council
50 The Octagon, Dunedin; P O Box 5045, Moray Place, Dunedin 9058, New Zealand
Telephone: 03 477 4000; Fax 03 474 3468
Email: catherine.irvine@dcc.govt.nz; www.dunedin.govt.nz
from:Ralph Hogan <ralphhogan99@gmail.com>
to:helen.mexted@lgnz.co.nz
cc:Julie Ratcliffe <reflectivejules@gmail.com>, plasticbagfreepicton@gmail.com
date: Fri, Aug 18, 2017 at 7:34 PM
subject:Local Authorities controlling plastic bags
mailed-by:gmail.com

Hello Helen,
We have been working for some time here in Kaikoura to encourage our council to create a bylaw that
bans and/or levies plastic bag usage to protect our community and environment from the ill health
effects, harm to wildlife, and nuisance these bags create when they inevitably enter the environment.
The Mayors of Auckland, Wellington and Dunedin instigated an open letter (attached) with 91% of
New Zealand Mayors signing to date, requesting that government impose a levy on plastic bags, or
step aside and allow local government to do it.
We are perplexed by the notion put forth in the letter that Central Government must somehow "step
aside" to let Local Government do it. It seems that our own Council has accepted that implication by
suggestion as have the originators of the letter.
We feel that LGA 2002, sec. 145 and 146 gives local authorities every right to do so on their own,
without the permission from Central Government.
The reference made by Catherine Irvine from Dunedin Council of the Waste Minimisation Act of
2008 Part 2 Priority Products does not exclude local authorities from creating their own legislation.
While the Act gives the authority to the Minister, it does not appear to preclude local Authorities from
creating such a bylaw. As you can see by the attached letter from Dunedin, they have the impression
that "only" the minister may declare a priority product on which a levy may be imposed.
Could you please explain if and why you think Local Government is not allowed to go ahead on their
own with their own bylaw. Please provide legislative reference if there is any beyond that which I
have attached.
Kind Regards,
Ralph Hogan
from:Helen Mexted <helen.mexted@lgnz.co.nz>
to:Ralph Hogan <ralphhogan99@gmail.com>,
Clare Wooding <clare.wooding@lgnz.co.nz>
cc:Julie Ratcliffe <reflectivejules@gmail.com>,"plasticbagfreepicton@gmail.com"
<plasticbagfreepicton@gmail.com>
date:Sat, Aug 19, 2017 at 10:48 AM
subject:Re: Local Authorities controlling plastic bags
mailed-by:lgnz.co.nz
Hi Ralph
You may be correct but I will ask Clare Wooding in my team to respond is detail.
Regards Helen
> <Catherine Irvine From Dunedin Council.pdf>
> <Letter to Hon Scott Simpson from Mayors and Chairs re plastic bag levy 1... (1).pdf>
> <Local Government Act 2002.pdf>
> <Waste Minimisation Act 2008.pdf>
> <MEDIA RELEASE - Huge support for levy on single use plastic bags.pdf>
from:Clare Wooding <clare.wooding@lgnz.co.nz>
to:Ralph Hogan <ralphhogan99@gmail.com>
cc:Julie Ratcliffe <reflectivejules@gmail.com>,"plasticbagfreepicton@gmail.com"

<plasticbagfreepicton@gmail.com>,Helen Mexted <helen.mexted@lgnz.co.nz>
date:Wed, Aug 23, 2017 at 8:19 AM
subject:RE: Local Authorities controlling plastic bags
mailed-by:lgnz.co.nz
Good morning Ralph
Thank you for your email.
On the face of it, the LGA 2002, and the particular sections you have identified would appear to
enable local authorities to set bylaws which would require retailers to set a levy for single-use plastic
bags.
The issue, however, is that the LGA does not give local authorities the ability to effectively enforce
any bylaw. There are no infringement provisions, a council must decide whether to initiate court
proceedings to enforce contravention of a bylaw.
Councils would typically only do this when there is, for example, a serious safety issue (eg window
washers on a busy street).
It's worth noting that court proceedings are very costly and would likely attract a great deal of
negative attention. This issue of infringements is one we have been discussing with the government
for some time.
We have also considered the bylaw making provisions in the Waste Minimisation Act, section 56, but
they don't cover the scenario we are interested in.
We will keep working on this issue until we get resolution. Local pressure seems to be working in
some cases, where supermarkets have made a decision to impose a levy or stop offering plastic
bags. Along this line. here is a link to an article in North and South about Raglan
FYI https://plasticbagfreeraglandotnz.files.wordpress.com/2017/05/pbfr_media_northandsouth.pdf
Kind regards,
Clare
from:Ralph Hogan <ralphhogan99@gmail.com>
to:Clare Wooding <clare.wooding@lgnz.co.nz>
cc:Julie Ratcliffe <reflectivejules@gmail.com>,"plasticbagfreepicton@gmail.com
"<plasticbagfreepicton@gmail.com>,Helen Mexted <helen.mexted@lgnz.co.nz>
date:Tue, Sep 5, 2017 at 11:00 AM
subject:Re: Local Authorities controlling plastic bags
mailed-by:gmail.com
Hi Clare,
Thank you kindly for your response. It is helpful to our cause and we will add this to our update to our
Council when they meet on the 27th of September.
Kind Regards,
Ralph

Control of Disposable Single Use Shopping Bags Bylaw 2017

A BYLAW OF THE KAIKOURA DISTRICT COUNCIL, NEW ZEALAND TO PROHIBIT THE USE OF
DISPOSABLE SINGLE USE SHOPPING BAGS, MANDATING CERTAIN STANDARDS AND A FEE FOR THE
USE OF OTHER PERMITTED ALTERNATIVE SHOPPING BAGS WHILE PROMOTING THE USE OF REUSABLE
CARRYOUT BAGS.
WHEREAS, the District of Kaikoura, New Zealand ("District" or "Kaikoura") has a duty to
protect the natural environment, the economy and the health of its citizens and visitors; and
WHEREAS, the use of disposable plastic bags has a significant impact on the local environment
of the District, such as contributing to unsightly litter on the streets, sidewalks, waterways, clogging
sewers and drainage systems and endangering marine life; and
WHEREAS, there is currently the threat that China will discontinue taking the District's
discarded plastics for recycling; and
WHEREAS, the use and ultimate disposal of disposable plastic bags into our waste
stream creates a burden on the District's solid waste disposal process; and
WHEREAS, it is well documented that disposable plastic bags have significant environmental
impacts each year; and
WHEREAS, plastic bags all too often end up in the ocean eventually breaking down into smaller
bits that enter the foodchain affecting the health of those who rely on seafood for sustanance; and
WHEREAS, the alternative use of paper bags in place of disposable plastic bags, while better
for the environment after production, also has a significant impact on our local environment involving
the use of wood products and other natural resources to produce the paper bags; and
WHEREAS, the District believes that residents and visitors should use reusable carryout bags in
all instances and that a District fee on the distribution of paper and some other bags by district Retailers
is appropriate to fund the District's efforts to educate residents, businesses, and tourists about the
impact of trash on the regional environmental health and of the implementation of the paper and
other bag fee, to help fund the use of reusable carryout bags and to fund District and community
cleanup events and other activities that reduce trash in the environment; and
WHEREAS, it is in the best interest of the health, safety, and welfare of the citizens and visitors of
Kaikoura to reduce the cost to the District of solid waste disposal, and to protect our environment and
our natural resources by banning the use of disposable plastic shopping bags and to mandate
certain standards and a fee for the use of paper bags and some other alternative bags; and
WHEREAS, there are hundereds of cities, states and countries around the world that restrict
plastic bags for the same reasons hearin stated; and
WHEREAS, Kaikoura continues to stake their livelihood on the image they portray to the
world that they are clean, green, and environmentally responsible; and
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WHEREAS, the creation of this bylaw is in accordance with and granted by New Zealand law,
LGA 2002, Section 145 General bylaw-making power for territorial authorities which states:
A territorial authority may make bylaws for its district for 1 or more of the following purposes:
(a) protecting the public from nuisance:
(b) protecting, promoting, and maintaining public health and safety; and
WHEREAS, the creation of this bylaw is in accordance with and granted by LGA 2002,
Section 146 Specific bylaw-making powers of territorial authorities, which states:
Without limiting section 145, a territorial authority may make bylaws for its district for the purposes—
(a) of regulating 1 or more of the following:
(ii) waste management:
(iv) solid wastes:
(b) of managing, regulating against, or protecting from, damage, misuse, or loss, or for preventing the
use of, the land, structures, or infrastructure associated with 1 or more of the following:
(i) water races:
(iv) land drainage:
(vi) reserves, recreation grounds, or other land under the control of the territorial authority
WHEREAS, the creation of this bylaw is not in conflict with New Zealand Waste
Minimisation Act 2008, Part 2 Product Stewardship, Sections 9-24, which gives Central
Government authority but not exclusive authority to declare “Priority Products” which may be
controlled in this similar way. And;
WHEREAS, A letter signed by 90 percent of the Mayors in New Zealand, requesting Central
Government enact a law restricting the use of plastic bags and that request has been summarily
declined...
NOW, THEREFORE, BE IT RESOLVED BY THE KAIKOURA DISTRICT COUNCIL to submit for public
submission this Disposable Single Use Shopping Bag Bylaw as follows:
Article 1
Section 1. The Recitals of this bylaw, as set forth above, are hereby incorporated into this bylaw as
District Council findings of fact and conclusions of law.
Section 2. The Kaikoura District Plan will be amended to include a new Article, "Prohibition on
Disposable Single Use Bags and Mandating Certain Standards and a Fee for the Use of Permitted
Alternate Bags" as set forth in Article 1, attached to this bylaw and hereby incorporated herein by
reference.
Section 3. This bylaw shall not have any effect on existing litigation and shall not operate as an
abatement of any action or proceeding now pending under or by virtue of the bylaws repealed or
amended as herein provided and the same shall be construed and concluded under such prior bylaws.
Section 4. The provisions of this bylaw are severable and the invalidity of any section, phrase, clause
or portion of the bylaw as determined by a court of competent jurisdiction shall not affect the
validity or effectiveness of the remainder of the bylaw.
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Section 5. This bylaw shall become effective 1 January, 2018 and after a publication of notice of its
passage in a newspaper of general circulation within the District of Kaikoura.
Section 6. Public submissions will be received on the bylaw from the the 1st day of October, 2017 and
shall close on the 30th day of October, 2017. A public hearing on the bylaw shall be held on the 14th day
of November, 2017, in the District Council Chambers, Level 1, Civic Centre, Westend, Kaikoura, New
Zealand.
Article 2
Prohibition on Disposable Single Use Bags and Mandating Certain Standards and a Fee for the Use of
Permitted Alternative Bags.
Sec. 1. Definitions.
The following words and phrases as used in this Article shall have the following meaning:
Advanced Recovery Fee (ARF) means the District fee imposed and required to be paid by each consumer
making a purchase from a District Retailer for each specified Permitted Alternative Bag used during the
purchase or any Disposable Single Use Shopping Bag during the phase out period.
Business means any commercial enterprise or establishment, including sole proprietorships, joint
ventures, partnerships, corporations or any other legal entity whether for profit or not for profit and
includes all employees of the business and any independent contractors associated with the business.
Disposable Single Use Shopping Bag means a bag made from either non-compostable plastic or
compostable plastic provided by a business to a customer at the point of sale for the purpose of
transporting goods of a thickness less than 100 microns (4mls). The term "Disposable Single Use
Shopping Bag" shall not include:
(a) Bags used by consumers inside stores to:
(1) Package bulk items, such as fruit, vegetables, nuts, grains, candy, or small hardware items;
(2) Contain or wrap frozen foods, meat, or fish, whether prepackaged or not;
(3) Contain or wrap flowers, potted plants, or other items where dampness may be a
problem; and,
(4) Contain unwrapped prepared foods or bakery goods;
(b) Bags provided by pharmacists to contain prescription drugs or bags provided by a medical
marijuana center to provide the product to the patient;
(c) Newspaper bags, door-hanger bags, laundry-dry cleaning bags, or bags sold in packages
containing multiple bags intended for use as garbage, pet waste, or yard waste bags;
(d) Reusable Carryout Bags;
(e) Bags provided to the consumer for the purpose of transporting a partially consumed bottle of
vinous liquor (wine).
(f) Flat paper bags designed to protect A4 and smaller stationary or cards manufactured from a
minimum of forty percent (40%) recycled content; and the bag contains no old growth fiber; and
the bag is one hundred percent (100%) recyclable
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Retailer means a retail establishment, grocer or business within District limits that sells retail food or
other items.
Non-Permitted Bags means a bag provided by a Retailer to a customer at the point of sale for the purpose of
transporting goods, which does not meet the standards of a "Permitted Alternative Bag" or “Reusable
Carryout Bag” as defined in this Bylaw.
Permitted Alternative Bags means a bag provided by a Retailer to a customer at the point of sale for the
purpose of transporting goods, which is subject to the District's Advanced Recovery Fee (ARF), and that
meets one of the following requirements:
(a) The bag is paper manufactured from a minimum of forty percent (40%) recycled content; and the
bag contains no old growth fiber; and the bag is one hundred percent (100%) recyclable; or
(b) A plastic bag that is 100 microns (4mls) or greater in thickness.
Phase Out Period means the time period that Disposable Single Use Shopping Bags will still be
permitted until they are banned. During this time an Advanced Recovery Fee (ARF) will be applied to
them as set out below in Section 4.
Reusable Carryout Bag means a bag that is specifically intended for multiple reuse and is made of cloth,
fiber, or other machine washable fabric with handles and is designed to last for at least 100 uses.
District Waste Reduction and Reusable Carryout Bag Program means a District program to fund a public
education campaign to educate residents, businesses, and tourists about the impact of trash on the
regional environmental health and of the implementation of the ARF, to fund the use of Reusable Carryout
Bags and to fund other District and community cleanup events and other activities that reduce trash in the
environment.
Vendor Fee is the portion of the Advance Recovery Fee retained by the Retailer.
Waste Reduction and Reusable Carryout Bag Line Item means a line item created in the annual budget
by the District of Kaikoura from the District proceeds of the ARF to fund the District Waste Reduction and
Reusable Carryout Bag Program to fund a public education campaign to educate residents, businesses,
and tourists about the impact of trash on the regional environmental health and to help fund the use of
Reusable Carryout Bags and to fund other District and community cleanup events and other activities that
reduce trash in the environment.
Sec. 2. Advanced Recovery Fee (ARF) applied to all Disposable Single Use Shopping Bags and all Permitted
Alternative Bags.
(a) Effective January 1, 2018, all Kaikoura District Retailers shall implement the requirements of the
District's Advanced Recovery Fee (ARF) as set forth below in Section 4 and be collected on all
Permitted Alternative Bags.
(b) During the limited Phase Out Period between January 1, 2018 and June 30, 2018 the continued
use of Disposable Single Use Shopping Bags will be allowed to which the Advanced Recovery Fee
(ARF) will be applied as set forth below in Section 4.
(c) An Advanced Recovery Fee will not be applied to any Reusable Carry Bag or Permitted
Alternative Bag supplied by the customer.
(d) An Advanced Recovery Fee will not be applied to any Reusable Carry Bag sold by the Retailer
to the customer.
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(e) An Advanced Recovery Fee will not be applied to any reused surplus stock cardboard box
supplied by the Retailer.
(f) The District encourages all Businesses to refrain from purchasing any additional Disposable
Single Use Bags before the effective date of the District prohibition on such bags.
(g) Violation of the requirements set forth in this section shall subject the offending Person and/or
Retailer to the penalties set forth below in Section 7.
Sec. 3. District Wide Prohibition on Disposable Single Use Shopping Bags.
(a) Effective July 1, 2018 all Kaikoura District Retailers shall only offer either a Reusable Carryout
Bag or a Permitted Alternative Bag to a consumer as defined in Article 2, Section 1, Definitions.
Such Permitted Alternative Bag may be offered to a customer provided the Retailer is in
compliance with the terms and conditions of the ARF as set forth below in Section 4. Effective
July 1, 2018 Disposable Single Use Plastic Bags shall not be sold or distributed, retail or
wholesale, within District limits by any Retailer or Business.
(b) The Retailer may supply surplus cardboard stock boxes for reuse to carry purchases without
applying an Advanced Recovery Fee.
(c) Violation of the requirements set forth in this section shall subject the offending Person and/or
Business to the penalties set forth below in Section 7.
Sec. 4. Establishment of Advanced Recovery Fee (ARF).
(a) A consumer making a purchase from a Retailer shall pay at the time of purchase an Advanced
Recovery Fee (ARF) of 20 cents for each Permitted Alternative Bag provided by the Retailer and for
each Disposablel Single Use Bag allowed during the Phase Out Period. A Retailer shall not advertise
or hold out or state to the public or to a customer directly or indirectly that the reimbursement of
the ARF or any part thereof to be collected by the Retailer will be assumed or absorbed by the
Retailer or otherwise refunded to the customer. All Retailers shall indicate on the consumer
transaction receipt the number of “bags” provided, either Permitted Alternative Bags provided or
the number of Disposable Single Use Shopping bags provided during the Phase Out Period. Also
to be indicated on the receipt shall be the total amount of ARF charged.
(b) Each Retailer shall retain 10 cents of each 20 cent ARF collected as a collection and remittance
expense (also known as a "Vendor Fee") to be taken as a Retailer credit against the ARF due the
District.
(c) The total portion of the ARF retained by the Retailer as a Vendor Fee under this Section is subject
to GST and must be processed by the Retailer. The portion retained by the District shall be
processed by the District.
(d) The remaining amount of each ARF collected by a Retailer shall be paid to the District of Kaikoura
Finance Department and shall be deposited as revenue in the Waste Reduction and Reusable
Carryout Bag Line Item. A Retailer shall pay and the District of Kaikoura shall collect this ARF at
the same time and pursuant to all applicable provisions of the Goods and Services Tax (GST),
pursuant to the provisions of the ??? and consistent with all applicable provisions regarding
administration, collection, and enforcement as the same now apply to the ARF, to the extent not
modified in this section. The District shall provide the necessary forms for Retailers to file
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individual returns with the District, separate from the required GST forms, to demonstrate
compliance with the provisions of the ARF. Notwithstanding the fact that the ARF will be
collected at the same time and following a similar procedure as used for the GST, such manner of
collection contemporaneous with the GST is for the convenience of the Retailer and does not
change the nature of the ARF from a fee to a tax.
(e) If payment of any amounts to the District for the ARF is not received on or before the applicable
due date, penalty and interest charges shall be added to the amount due and owing to the District
pursuant to Kaikoura Code Sections ???.
Sec. 5. Establishment of the District Waste Reduction and Reusable Carryout Bag Program.
Notwithstanding any other provision of this Article, not more than two percent (2%) of the ARF revenues
annually deposited into the Waste Reduction and Reusable Carryout Bag Line Item may be retained by the
District to offset fee collection costs and as an administration and management fee. After deduction of the
District's two percent (2%) administration and management fee, the Waste Reduction and Reusable
Carryout Bag Line Item shall be used solely for the purposes of funding the District Waste Reduction and
Reusable Carryout Bag Program, which has a stated purpose and limitation of funding a public education
campaign to educate residents, businesses, and tourists about the impact of trash on the regional
environmental health and of the implementation of the ARF, to fund the use of Reusable Carryout Bags
and to fund District and community cleanup events and other activities that reduce trash in the
environment.
Sec. 6. Required Signage for Retailers.
Every Retailer that is subject to the collection of the ARF shall display a sign in a location viewable by
customers stating that "The District of Kaikoura prohibits the sale or distribution of Disposable Plastic Bags
in an effort to help protect our environment from excess litter, resource consumption and greenhouse
gases. The District of Kaikoura encourages the use of Reusable Carryout Bags in all instances. If you do not
have a Reusable Carryout Bag or choose not to purchase a Reusable Carryout Bag, a Permited Alternative Bag
will be available subject to a 20 cents per bag fee. District proceeds from the fee shall be used to further
promote this program."
Sec. 7. Enforcement and Penalties for Violation.
Any Person and/or Business upon conviction of a violation of any provision of this Article, shall be
subject to the following penalties:
(a) Upon the 1st violation, a one (1) time only written warning notice that a violation has occurred
shall be issued by the District to the Person and/or Business. No monetary penalty shall be
imposed for the 1st` violation.
(b) Upon a subsequent violation and conviction, the District shall impose a penalty on the Person
and/or Business. The penalty shall not exceed:
(1) $100.00 for the 1st violation after the written warning;
(2) $200.00 for the 2nd violation in the same calendar year of the 1st violation; and,
(3) $400.00 for the 3rd and each subsequent violation in the same calendar year of the earlier
violations.
(c) No more than one (1) penalty shall be imposed upon a Person and/or Business within a seven (7)
day period.
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Article 3
Introduced, read and referred to public hearing before the Kaikoura District Council, on the 25th day of
October, 2017.
District OF Kaikoura

ATTEST

By:
Winston Gray Mayor
Heard, amended and finally adopted by the Kaikoura District Council this 22nd day of November, 2017.
By:
Winston Gray
Mayor

Suzanne Syme
District Clerk

APPROVED AS TO FORM:
District OF Kaikoura
ATTEST
District OF Kaikoura
)
I, __________, the District Clerk of the District of Kaikoura, New Zealand (the
"District"), do hereby certify:
(i) The foregoing pages are a true and correct copy of a bylaw (the "bylaw") passed and adopted
by the District Council (the "Council") of the District at a regular meeting of the Council held on 22 Nov,
2017
(ii)
The bylaw was duly moved and seconded and the bylaw was adopted at the District
Council meeting of 22 Nov 2017, by an affirmative vote of a majority of the members of the Council as
follows:
Name

"Yes"

"No"

Absent

Abstain

Winston Gray, Mayor
Julie Howden, Mayor Pro-Tem
Tony Blunt
Celeste Harnett
Derrick Millton
Craig Mackel
Neil Pablecheque
Lisa Bond
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(iii) The bylaw was approved and authenticated by the signature of the Mayor, sealed with the
District seal, attested by the District Clerk and recorded in the minutes of the Council.
(iv) There are no bylaws, rules or regulations of the Council that might prohibit the adoption of
said bylaw.
(v) The members of the Council were present at the meeting and voted on the passage of such
bylaw as set forth above.
(SEAL)

District Clerk _________
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Mayor’s Report
It seems a long time since my last report to Council. It is good to see progress like the train coming
through Kaikoura and the number of visitors in town enjoying the Hop weekend once again. After
travelling through much of Scotland and Ireland my take home thoughts are the value of the visitor
market to our countries and the importance of having Wi-Fi available for travellers throughout the
country. The cost of data roaming is excessive so having Wi-Fi available to visitors enables you to plan
your journey better, to find activities and accommodation as you travel, and also to do some work
online if necessary. If we can get Wi-Fi through the CBD area it would be a good start and this will
encourage visitors to spend more time experiencing and spending in Kaikoura
The issues we have in NZ with pressure on our ratepayers to provide visitor infrastructure seem to be
the same throughout the United Kingdom. This season they were encouraging people to not go into
some areas as they were overcrowded with visitors and vehicles. Ireland has 3.5 million population with
5.5 million visitors annually. Finding the right mix and way to fund this infrastructure appears to be
challenging for Central Govt and we don’t need to price ourselves off the market. We are also seen as a
long way from the rest of the world for travellers. If the global tourists both domestic and international
decided to stay home the world would be a vastly different place economically.
Thanks to Julie for stepping up whilst I was away and Councillors for your continued work on behalf of
the community in these challenging times.

